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UY BAN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH KON TUM Poc lap - Tw do - Hanh phic

DANH MUC THU TUC HANH CHINH BAN HANH MOI; SUA POI, BO
SUNG VA BAI BO NGANH TU PHAP THUQC THAM QUYEN GIAI
QUYET CUA CO QUAN HANH CHINH NHA NUOC CAC CAP TREN
PIA BAN TINH KON TUM
(Ban hanh kém theo Quyér dinh s6271/0D-UBND ngay 11 thang 5 ndam 2020
ciia Chu tich Uy ban nhan dan tinh Kon Tum)

PHAN I.
DANH MUC THU TUC HANH CHINH
A. Thii tuc hanh chinh ban hanh méi thugc tham quyen gii quyét
cua co quan hanh chinh nha nwoéc cic cap: 10 TTHC
I. Thii tuc hanh chinh thugc tham quyén giai quyét cia Sé Tw phap:
02 TTHC
STT Linh vuc/Tén tha tuc hanh chinh
Linh vue PAu gia tai san: 01 thi tuc
Ping ky danh sach dau gia vién, thay doi, b6 sung danh sach dau gia
vién
Linh vuc Tro gitp phap ly: 01 thi tuc
01 | Cap lai Thé cong tac vién trg gitp phap ly

01

I1. Thi tuc hanh chinh thudc tham quyén giai quyét cia UBND cap
huyén: 05 TTHC
STT Linh vuc/Tén tha tuc hanh chinh
Linh vuc H¢ tich: 03 thi tuc
01 |Ping ky nhan cha, me, con, ¢ yéu to nuwdc ngoai
02 | Piang ky cham dat giam ho c6 yéu to nudc ngoai
03 | Cap ban sao trich luc hé tich
Linh vuc Bdi Thwong Nha nwéc: 02 thi tuc
01 | Phuc héi danh du
Giai quyét yéu cau boi thudng tai co quan truc tiép quan 1y nguoi thi
hanh cong vu gay thiét hai.

02

I11. Thia tuc hanh chinh thugc tham quyén giai quyét cia UBND cap
xa: 03 TTHC
STT Linh vuc/Tén tha tuc hanh chinh
Linh vgc H¢ tich: 02 thi tuc
01 |Pang ky két hon
02 | Cap ban sao trich luc hé tich
Linh vuc Bdi Thwong Nha nwéc: 01 thi tuc

01 | Giai quyét yéu cau bdi thuong tai co quan truc tiép quan 1y ngudi thi




hanh cong vu gay thiét hai.
B. Thii tuc hanh chinh sira déi, bo sung thudc tham quyen giai quyét
cua UBND cap huyén: 01 TTHC

Tén VBQPPL quy dinh

STT Linh vuc/Tén thi tuc hanh chinh ndi dung sira déi, bo
sung

Linh vuc H¢ tich: 01 thi tuc

o Thong tur s 15/2015/TT-
01 | bang ky khai tir 6 yeu to nudc ngoai BTP ngay 16/11/2015
cua Bo Tu phap

C. Thii tuc hanh chinh bai bé thudc tham quyeén giai quyét cia Sé Twr
phéap: 03 TTHC

Tén VBQPPL quy dinh

STT Linh vuc/Tén tha tuc hanh chinh x 1a
: : bai bé
Linh vuc Trg gitp phap ly: 03 thi tuc
01 | Yéu cau Tro giGp phap ly Quyét dinh sé
2434/QD-BTP ngay
02 | Giai quyét khiéu nai vé Tro gitp phap ly 26/9/2018 cua B¢ truong
Bo Tu phap

Bai bo thi tuc so 12,
khodan X, Muc A, Phan |
Cap lai Gidy dang ky tham gia trg gilp | bi tring lgp th tuc sé 07,
phap ly khoan X, Muc A, Phan |

tai Quyét dinh 183/0P-
UBND ngay 27/3/2020
Tong cong: 11 Thi tuc hanh chinh (cap tinh 02 tha tuc, cap huyén 06
tht tuc, cdp xa 03 thui tuc)

03




PHAN I1

NOQI DUNG CHI TIET TUNG THU TUC HANH CHINH
A. Thi tuc hanh chinh ban hanh méi thugc tham quyén giai quyét
cia Sé Tw phap: 02 TTHC
I. Linh viee Pau gia tai san: 01 tha tuc
1. Thi tuc: Pding ky danh sdch ddu gia vién, thay doi, bé sung danh

sdch déu gia vién

Trinh tw thuc hién:

Buwéc 1: To chie ban dau gia chuyén nghiép thuc hién
dang ky, thay doi, bd sung danh sach ddu gia vién cua
t6 chirc minh va nop ho so truc tiép tai Trung tam phuc
vu Hanh chinh cong tinh hoac qua duong buu dién.

- Pia chi: 70 L& Hong Phong, thanh phé Kon Tum, tinh
Kon Tum.

- Thoi gian: budi sang tir 7h30-10h30 va budi chiéu tir
13h30-16h30 vao cac ngay tir tha 2 dén tht 6 (trir cac
ngay nghi, I€).

Buwogc 2: S& Tu phap ghi vao so6 theo ddi vé viéc dang ky
du gia vién, bo sung, thay doi dau gié vién va thong béo
bang vin ban cho to chirc ban dau gia chuyén nghiép.
Buwoc 3: To chuc, cad nhan nhan két qua truc tiép tai
Trung tdm phuc vu Hanh chinh cong tinh hoac qua duong
buu dien.

- Thoi gian: budi sang tir 7h30-10h30 va budi chiéu tir
13h30-16h30 vao cac ngay tir tha 2 dén tht 6 (trir cac
ngay nghi, I€).

Cach thirc thuc hién:

Nop hé so tryc tiép tai Trung tdm phuc vu Hanh chinh
cong tinh hoac qua duong buu dién.

Thanh Qhﬁn, 6
lwong ho so:

a) Thanh phan ho so:

- Van ban dé nghi cua to chuc ban dau gia chuyén nghiép,
kém theo danh sach dau gia vién;- Ban sao Chung chi
hanh nghé dau gia;

- Ban sao quyét dinh tuyén dung, bo nhiém hodc hop
dong lao dong.

b) S6 lweng: 01 bo.

Thai han giai quyét:

15 ngay lam viéc ké tir ngay nhan duogc ho so hop 18

Poi twong thuc hién:

C4c to chirc hanh nghé ban dau gia tai san.

Co quan thuc hién:

S¢& Tu phap

Két qua:

Thong béo bang van ban cho to chiic ban dau gia chuyén
nghiép vé viéc dang ky, bo sung, thay doi danh sach dau
gia vién,

Phi, Lé phi:

Khéng

Tén mau don, to

Khong




khai:
Yéu cau, dieu kién: |Khong ,
Cin ct phap ly: - Luat dau gia tai san nam 2016.

- Nghi dinh s6 62/2017/ND-CP ngay 16/5/2017 cud
Chinh phu quy dinh chi ti€t mot so diéu va bién phap thi
hanh luat dau gia tai san




Il. Linh vuc Tre gilp phap ly: 01 tha tuc

1. Thi tuc: Cdp lai Thé cgng tac vién trer gitp phap ly

Trinh ty thuc hién:

Bwéc 1: Truong hop thé cong tac vién bi mat hoac bi
hu hong khong stir dung duoc, cong tac vién lam don
dé nghi cap lai thé kém theo 02 anh mau chan dung
c& 2 cm x 3 cm nop hd so truc tiép tai Trung tam tro
gitp phap 1y nha nudc tinh hoac qua duong buu dién.

- Pija chi: 211 Tran Hung Pao, Tp.Kon Tum, Tinh
Kon Tum.

- Thoi gian: budi sang tir 7h00-11h00 va budi chiéu tir
13h00-17h00 vao c4c ngay tir thir 2 dén thir 6 (trir cac
ngay nghi, I€)

Budgc 2: Can bo Trung tam kiém tra tinh hop 1€ cua
ho so. Neu ho so hop I€ thi thy ly giai quyet. Neu ho
so khong hgp 1€ thi tra lai va huong dan, bo sung
hoan thién ho so.

Bwéc 3: Trong thoi han 04 ngay 1am viéc ké tir ngay
nhan dugc don dé& nghi cip lai the, Giam dbc Trung
tdm kiém tra danh s&ch cong tac vién theo sb thé da
cap cho cong tac vién va dé nghi Giam déc So Tu
phap quyét dinh cap lai thé cong tac vién cho ngudi
dé nghi.

Buwéc 4: Trong thoi han 03 ngay 1am viéc ké tir ngay
nhan duoc hd so hop 1& do Giam ddc Trung tam trinh,
Giam d6c S& Tu phap xem xét, quyét dinh cap lai thé
cong tac vién.

Budéc 5: T6 chic, ca nhan nhan két qua tryc tiép tai
Trung tdm trg giap phap Iy nha nudc tinh hoac qua
duong buu dién

- Thoi gian: budi sang tir 7h00-11h00 va budi chiéu tir
13h00-17h00 vao cé4c ngay tir thir 2 dén thir 6 (trir cac
ngay nghi, 1&)

Cach thwrc thuc hién:

Nop hd so truc tiép tai tru s¢ Trung tam tro gilp phap
1y nha nudc tinh hoac qua duong buu dién




Thanh phan, sb lugng
ho so

a) Thanh phan ho so bao gom:

- Pon dé nghi cap lai thé cong tac vién tro gitp phap
ly theo miu ban hanh kém theo Thong tu sb
08/2017/TT-BTP (mau TP-TGPL -11);

- 02 anh mau chéan dung ¢& 2 cm x 3 cm.

b) S lwong hd so: 01 (bo)

Thoi gian giai quyét:

07 ngay lam viéc ké tir ngay nhan dugc hd so hop Ié.

Poi twong thuc hién:

Cong tac vién tro giup phap 1y da duoc cap thé cong
tac vién nhung thé cong tac vién bi mat hoic bi hu
hong khong st dung duoc.

Co quan thuc hién:

Giam doc Trung tdm dé nghi Giam d6c S¢ Tu phap
quyet dinh cap lai thé.

Két qua: Quyét dinh cap lai thé cong tac vién va the Cong tac
vién (cap lai)
Phi, Lé phi: Khéng

Tén miu don, to

khai:

Pon de nghi cap lai the cong tac vién ( mau TP-TGPL
11 Thong tw so 08/2017/TT-BTP)

Yéu cau, diéu kién
thuc hién TTHC:

Cong tac vién tro giup phap 1y da duoc cap thé cong
tac vién nhung thé cong tac vién bi mat hoic bi hu
hong khong st dung duoc.

Can cw phap ly:

- Lugt tro giup phap ly nam 2017

- Nghi dinh 144/2017/ND-CP ngay 15/12/2017 cua
Chinh phu

- Thong ar 08/2017/TT-BTP ngay 15/11/2017 cua Bg
Tw phap.




TP-TGPL-11
(Ban hanh kem theo Théng tw so 08/2017/TT-BTP)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phic
............... ,ngay  thang  nam 20....

DPON DPE NGHI CAP LAI THE CONG TAC VIEN TRQ GIUP PHAP
LY

~ Kinh gwi: Trung tam trg giup phap ly nha nwéc tinh/thanh
PNO..ccerenninnnn

Tén toi la:

Sinh ngay ... thang ... nam ......... Giai tinh
(Nam/NT): e,

Chuang minh nhan dan/Thé¢  can  cudc cong dan:

bia chi thuong
15 4 P USSR

D3 duoc cipthé cong tac vién tro gilp phap Iy Sbi...........
g0 |/

bién thoai ..., bién thoai di
dong........

Email. . oo,

Toi dé nghi dugc cap lai thé cong tac vién tro gitp phép ly, Iy do:
Bi hu hong

Bi mat

T6i chiu trach nhiém vé nhitng ndi dung néu trén,dé nghi Trung tam tro
gitip phap 1y nha nudc thuc hién cac thi tuc dé cap lai thé cong tac vién tro gidp
phap ly cho toi.

NGUOI PE NGHI
(Ky va ghi rd ho tén)



B. Thii tuc hanh chinh ban hanh méi thugc tham quyén giai quyét ciia
UBND cap huyén:

I. Linh vuc H tich: 03 thua tuc

1. Tha tuc: Pding ky nhdn cha, me, con co yéu to nwéc ngodai.

Trinh tw thuc hién Buéc 1. Nguoi ¢6 yéu cau diang ky nhan cha, me,
con nop hod so tryc tiép tai Bo phan Tiép nhan va Tra
két qua cua Uy ban nhan dan cip huyén hoic qua
duong buu dién.

- Thoi gian: Trong gio hanh chinh tir tha 2 dén thir 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).
Bugc 2. Nguoi tiép nhan co trach nhiém klem tra
ngay toan bo hd so, xac dinh tinh hop 1€ cua gidy to
trong hd so do nguoi yéu cau nop, xuat trinh; doi
chiéu thdng tin trong To khai vai gidy to trong ho so.
- Néu h6 so day du, hop 18, nguoi tiép nhan ho so
viét glay tlep nhén, trong d6 ghi 13 ngay, gio tra két
qua; néu hd so chua day da, hoan thién thi huéng dan
nguoi nop hod so bod sung, hoan thién theo quy dinh;
truong hop khong thé bo sung, hoan thién hd so ngay
thi phai lap thanh vin ban huéng dan, trong d6 néu
rd loai gidy to, ndi dung can bd sung, hoan thién, ky,
ghi rd ho, chit dém, tén ciia ngudi tiép nhan.

- Hb so dang ky nhan cha, me, con sau khi di dugc
huéng dan theo quy dinh ma khong dugc bd sung
day du, hoan thién thi ngudi tiép nhan tir chéi tiép
nhan hé so. Viéc tir chdi tiép nhan ho so phai duoc
thé hién bang vin ban, trong d6 ghi rd 1y do tir chdi,
nguoi tiép nhan ky, ghi rd ho, chir dém, tén.

Buwéc 3. Trong thoi han 15 ngay, ké tir ngay nhan da
ho so hop 1&, cong chac 1am cong tac ho tich xac
minh, niém yét viéc nhan cha, me, con tai try s Uy
ban nhan dan cap huyén trong thoi gian 07 ngay lién
tuc, dong thoi guri van ban dé& nghi Uy ban nhan dan
cap x3 noi thuong trd cua nguoi dugc nhan la cha,
me, con niém yét trong thoi gian 07 ngay lién tuc tai
tru s& Uy ban nhan dan cap xa.

Néu thay viéc nhan cha, me, con la dung va khong co
tranh chap, Phong Tu phap bao cao Chu tich Uy ban
nhan dan cap huyén. Truong hop Chu tich Uy ban
nhan dan dong y giai quyét thi ky Trich luc dang ky
nhan cha, me, con cap cho ngudi c6 yéu cau.

Buwéc 4. Nguoi dang ky nhan két qua tai Bo phan tiép




nhan va tra két qua cua Uy ban nhan dan cap huyén
(theo phiéu hen). Khi nhan két qua dang ky nhan cha,
me, con cac bén phai c6 mat. Cong chuc lam céng
tac ho tich ghi vao S6 ding ky nhan cha, me, con,
cuing cac bén ky vao Sb.

- Thoi gian: Trong gid hanh chinh tir tha 2 dén thir 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).

* Luu y:

+ Truong hop nguoi y&U cdqu ngp giay to 1a ban sao
duroC Cdp tir s6 goc hodc ban sao duwoc chiing thuc tir
ban chinh thi nguoi tiép nhgn hé so khong dwoc yéu
cau xudt trinh ban chinh; néu nguwoi yéu cau chi ngp
ban chup va xudt trinh ban chinh thi nguoi tiép nhan
hé so kiém tra, doi chiéu ban chup véi ban chinh va
ky vao ban chup xac nhdn vé viée da doi chiéu néi
dung gidy to dé, khéng dwoc yéu cau nguwoi di ding
ky ngp ban sao cé ching thuec gidy tor do.

+ Trwong hop phap ludr quy dinh xudt trinh gidy to
khi dang ky ho tich, nguoi tlep nhan co trach nhiém
kiém tra gidy to xudt trinh, d@éi chiéu véi théng tin
trong To khai va trd lai cho nguwoi xudt trinh, khong
dugt yeu Cau nguoi dang ky ho tich ngp thém ban
sao gidy to dé. Nguoi tiép nhdn co thé chup 01 bdn
glay tor xudt trinh hodc ghi lgi théng tin cia gidy to
xuat trinh d@é luu ho so.

+ Gidy to do co quan cé tham quyén Ciia nwéc NYoai
cap, cong ching hodc xac nhdn dé sir dung cho viéc
dang ky ho tich tai Viét Nam phai duoc hop phap
héa lanh su, trir truong hop duoc mién theo diéu woc
quOc t¢ ma Viét Nam la thanh vién; glay to: bang
tiéng mwéc ngodi phdai dwoc dich ra tiéng Viét va
cong chung ban dich hogc ching thuc chir ky nguoi
dich theo quy dinh cua phap lugt.

+ Nguoi tiép nhdn c6 trach nhiém tiép nhdn diing, di
hé so ding ky hé tich theo quy dinh cua phap lugt ho
tich, khdng duwoc yéu cau nguoi dang ky hé tich ngp
thém gidy to ma phap ludt hé tich khéng quy dinh
phai nop.

Cach thirc thuc hién:

Ngudi ¢ yéu cau dang ky nhan cha, me, con (mot
hogc hai ben) truc tiép nop hd so tai Uy ban nhan dan
cap huyén c6 tham quyén.

Thanh Qh?m, s6
lwong ho so:

a) leanh phan hq so' bao gom:
* Giay to phdi xuat trinh
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- Ho chiéu hodc chiing minh nhan dan hoic thé cin
cudc cdng dan hoic cac gidy to khac cé dan anh va
thong tin ¢4 nhan do co quan c6 thim quyén cap, con
gia tri str dung dé ching minh vé nhan than caa céng
dan Viét Nam.

- Gidy to ching minh noi cu tri ¢é xac dinh tham
quyén dang ky nhan cha, me con (trong giai doan Co
s dir lieu qudc gia vé dan cu va Co so dit lieu ho
tich dién tu toan qudc chua dugc xay dyng xong va
thuc hién thong nhat trén toan quéc).

* Gidy to phdi ngp

- To khai ding ky nhan cha, me, con (theo mau).

- Giay to, do vat hoic chung ctr khac chting minh
quan hé cha, con hoac quan hé me, con gom:

+ Van ban cua co quan y te co quan giam dinh hoac
co quan khac c6 tham quyén xac nhan quan hé cha -
con, quan hé me - con.

+ Truong hop khong c¢6 van ban néu trén thi phai cé
thu tir, phim anh, bang, dia, d6 dung, vat dung khac
chting minh méi quan hé cha con, quan hé me con va
van ban cam doan cua cha, me vé viéc tré em Ia con
chung ctia hai ngudi, ¢6 it nhat hai nguoi than thich
cua cha, me lam chang.

- Truong hop dang ky nhan cha, me, con gitta cong
dan Viét Nam vaéi ngudi nudc ngoai hoac gitra nguoi
nudC ngoai véi nhau thi ngudi nudc ngoai phai nop
ban sao ho chiéu/giay to co gia tri thay ho chiéu hoic
xuat trinh ban chinh ho chiéu/gidy to c6 gia tri thay
ho chiéu néu tryc tiép nop ho so.

b) S6 lweng ho so: 01 bo.

Thoi han giai quyét:

15 ngay lam viéc.

Poi twong thuc hién:

Céa nhan.

Co quan thuc hién:

UBND cap huyén (Phong Tu phép tiép nhan ho so va
tham muu Chu tich Uy ban nhan dan cap huyén xem
Xét, quyet dinh).

Két qua:

Trich luc dang ky nhan cha, me, con.

Lé phi (néu co)

Lé phi dang ky nhan cha, me, con. Muc thu:
1.500.000 dong.

Mién I& phi cho ngudi thudc gia dinh co6 cong véi
cach mang; ngudoi thudc ho nghéo; nguoi khuyét tat.

Tén mau don, to
khai:

T khai dang ky nhan cha, me, con (theo Théng tw s6
15/2015/TT-
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BTP ngay 16/11/2015 cua B Tw phap)

Yéu cau, diéu kién
thwc hign TTHC:

- Bé&n nhan va bén duoc nhan 1a cha, me, con déu con
song;
- Viéc nhan cha, me, con khéng c6 tranh chap.

Can cw phap ly:

- Ludt hon nhan va gia dinh nam 2014,

- Luat ho tich nam 2014;

- Nghi dinh sé 123/2015/NP-CP ngay 15/11/2015
cua Chinh phu;

- Théng tir s6 15/2015/TT-BTP ngay 16/11/2015 cua
Bo Tu phap,

- Théng tw s6 85/2019/TT-BTC NGAY 29/11/2019 Vé
hwéng dan vé phi va 1¢ phi thuéc tham quyén quyét
cua Hoi déng nhan dan tinh, thanh pho‘ truec thuoc
trung wong
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc l1ap - Tw do - Hanh phuc
TO KHAI PANG KY NHAN CHA, ME, CON
KINN QUM et
Ho, chir dém, tén ngwoi yéu cau:

Gidy to tly than
ettt bbbt b bbbt et s s
Quan hé véi nguoi nhan

CNA/MEICON®) ...,

Pé nghi Quy co quan cong nhin nguoi c6 tén dwéi day:

Ho, chir dém,

Toi cam doan ViEC NNAN.........ccveeevieeiiie e noi trén la dang su that, tu
nguyén, khdng co tranh chap va chiu trach nhiém trudc phép luat vé cam doan
caa minh.

Kinh dé nghi Quy co quan dang ky.
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Nguoi yéu cau
(Ky, ghi rd ho, chir dém, tén)

Y kién ciia nguoi Y kién ciia nguoi
hién dang 1a me hoic cha® dwgc nhan la cha, me, con®

Tai liéu gui kem theo To khai:

Chu thich:

) Ghi rd tén co quan ding ky;

(@ Ghi theo dia chi dang ky thuong tr; néu khong cé noi dang ky thuong tra thi
ghi theo dia chi dang ky tam tra; trrong hop khong c6 noi dang ky thuong trd va
noi dang ky tam tra thi ghi theo noi dang sinh sng.

®)Ghi thdng tin vé gidy to tiy than nhu: ho chiéu, chitng minh nhan dan hoac
gidy to hop Ié thay thé

)Chi can thiét trong truong hop nguoi khai khong dong thoi 1a ngudi nhan
cha/me/con;

() Chi can thiét trong truong hop cha hoac me nhan con chwa thanh nién hoic
nguoi da thanh nién nhung mat nang luc hanh vi dan sy, ghi y kién cia nguoi la
cha néu me 1a nguoi yéu cau, y kién ngudi me néu cha 1a ngudi yéu cau (trir
truong hop nguoi d6 da chét, mat tich, mat nang luc hanh vi dan sy hoic han
ché nang luc hanh vi dan su);

®) Chi can thiét trong trudng hop ngudi dugc nhan 14 tré em tir da 9 tudi tro Ién.
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2. Thii tuc: Ping ky chim dirt gidm hé cé yéu té nwéc ngodi.

Trinh tu thuc hién:

Bwéc 1. Nguoi c6 yéu cau ding ky cham dat giam
ho nop hd so truc tiép tai Bo phan Tiép nhan va Tra
két qua cua Uy ban nhan dan cip huyén hoic qua
duong buu dién.

- Thoi gian: Trong gio hanh chinh tir thir 2 dén thu 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).
Budc 2. Nguoi tiép nhan c6 trach nhiém klem tra
ngay toan bo hd so, xac dinh tinh hop 1€ cua gidy to
trong hd so do nguoi yéu cau nop, Xuat trinh; doi
chiéu thdng tin trong T khai véi gidy to trong hd so.
- Néu ho so day du, hop 18, nguoi tiép nhan hod so
viét glay tlep nhan, trong d6 ghi r6 ngay, gio tra két
qua; néu hd so chua day da, hoan thién thi huéng dan
nguoi nop hod so bod sung, hoan thién theo quy dinh;
truong hop khong thé bo sung, hoan thién ho so ngay
thi phai lap thanh vin ban huéng dan, trong d6 néu
rd loai giay to, ndi dung can bo sung, hoan thién, ky,
ghi rd ho, chit dém, tén ciia ngudi tiép nhan.

- H6 so dang ky ho tich sau khi dd dugc hudng dan
theo quy dinh ma khong duoc bd sung day du, hoan
thién thi nguoi tiép nhan tir chdi tiép nhan hd so.
Viéc tir chéi tiép nhan hd so phai duoc thé hién bing
van ban, trong d6 ghi rd 1y do tir chdi, nguoi tiép
nhan ky, ghi rd ho, chir dém, tén.

Buwéc 3. Trong thoi han 02 ngay lam viéc, ké tir ngay
nhan da hd so, néu thay du diéu kién theo quy dinh
phap lut thi Phong Tu phéap bao céo Chu tich ij
ban nhan dan Cap huyén. Truong hop Chu tich Uy
ban nhan dan cap huyén dong y giai quyét thi ky cap
Trich luc dang ky cham dat gidm ho cho ngudi co
yéu cau:

Budc 4. Nguoi dang ky nhan két qua truc tiép tai Bo
phén Tiép nhan va Tra két qua caa Uy ban nhan dan
cap huyén hoic qua dudng buu dién. (theo phleu
hen). Cong chac lam cbng tac ho tich ghi vao So6
dang ky cham duat giam ho, cing ngudi di dang ky
cham dat giam ho ky vao Sé.

- Thoi gian: Trong gid hanh chinh tir tha 2 dén thir 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).

* Luu y:

+ Truong hop nguwoi yéu cau nép gidy to 1a ban sao
duoC cdp tir S6
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goc hodc bdan sao dwoc chimg thuc tir ban chinh thi
nguroi tiep nhdn hé so khéng dwroc yéu cau xudt trinh
ban chinh; néu ngwoi yéu cau chi ngp ban chup va
xudt trinh bdn chinh thi nguoi tiép nhdn hé so kiém
tra, doi chiéu ban chup véi ban chinh va ky vao ban
chup xac nhdn vé viéc da déi chiéu ngi dung gidy to
do, khéng dwoc yéu cau nguwoi di dang ky nép ban
sao c6 ching thuc gidy to do.

+ Truwong hop phap ludt quy dinh xudt trinh gidy to
khi dang ky ho tich, nguoi tlep nhgn c6 trach nhiém
kiém tra gidy to xudt trinh, d@éi chiéu véi théng tin
trong To khai va tra lai cho ngwoi xudt trinh, khong
dwoC YeU cdu nguwoi dang ky hé tich ngp thém ban
sao gidy to dé. Nguoi tiép nhdn c6 thé chup 01 ban
gidy to xudt trinh hogc ghi lai thdng tin cia gidy to
Xudt trinh dé luu ho so.

+ Gidy to do co quan ¢é tham quyén Ciia nwdc ngoai
cap, cong ching hodc xac nhdn dé sir dung cho viéc
dang ky ho tich tai Viet Nam phai dwoc hop phap
héa Ianh s, tri truong hop ducoc mién theo diéu wéc
quoc té ma Viét Nam 1a thanh vién; gidy to bang
tiéng mwéc ngodi phdi dwoc dich ra tiéng Viét va
cong chung ban dich hogc chung thuc chiz ky ngueoi
dich theo quy dinh cua phap lugt.

+ Nguoi tiép nhdn c6 trach nhiém tiép nhdn ding, du
ho so ding ky hé tich theo quy dinh cia phap ludt hé
tich, khéong dwoc yeu cau nguoi dang ky hé tich ngp
thém gidy to ma phap ludt hé tich khdng quy dinh
phai nép.

Cach thirc thuc hién:

- Nguoi o yéu Cau dang ky cham dut giam ho tryc
tiép hoic ay quyén cho ngudi khac nop hd so ding
ky cham dut giam ho;

- Nguoi nop ho so dang ky cham dut giam ho co thé
nop truc tiép tai Bo phén Tiép nhan va Tra két qua
cua Uy ban nhan dan cap huyén hoic qua duong buu
dién.

Thanh  phan,

lwong ho so:

SO

a) Thanh phan ho so bao gom:

* Gidy to phdi xudt trinh

- Ho chiéu hodc chttng minh nhan dan hoac thé can
cudc cdng dan hoic cac gidy to khac cé dan anh va
thdng tin c4 nhan do co quan c6 tham quyén cip, con
gia tri st dung dé chiing minh vé nhan than cua
ngudi cO yéu cau diang ky cham dat giam ho.




16

Truong hop giri hd so qua hé thdng buu chinh thi
phai giri kém theo ban sao c6 ching thuc gidy to phai
Xuat trinh néu trén.

* Gidy to phdi ngp

- To khai dang ky cham dut giam ho (theo mau).

- Gidy to 1am can cir chim dat giam ho theo quy dinh
cua Bo luat dan su.

- Vian ban uy quyén theo quy dinh caa phép luat
trong trudng hop uy quyen thuc hién ding ky cham
dat giam ho. Truong hop ngudi dugc uy quyén la
6ng, ba, cha, me, con, vo, chong, anh, chi, em ruot
ctia ngudi uy quyén thi vin ban ay quyén khong phai
cong chang, chung thyc, nhung phai co gidy to
ching minh méi quan hé véi nguoi Gy quyen.

b) S6 lweng ho so: 01 bo.

Thoi han giai quyét:

02 ngay lam viéc.

Poi twgng thuc hién:

Ca nhan.

Co quan thuc hién:

UBND cap huyén (Phong Tu phap tiép nhan ho so va
tham muu Chu tich Uy ban nhan dan cap huyén xem
Xét, quyét dinh).

Két qua:

Trich lyc ding ky cham dat giam ho.

Lé phi (néu co)

Lé phi ding ky cham dut gidm ho: 75.000 dong.
Mien 1€ phi cho nguoi thuge gia dinh c6 cong voi
cach mang; nguoi thuoc hé nghéo; nguoi khuyet tat.

Tén miu don, to

khai:

To khai diang ky cham duat giam ho (theo Théng tw s6
15/2015/TT-BTP ngay 16/11/2015 cia Bé Tw phdp)

Yéu cau, diéu kién
thuc hién TTHC:

Khong.

Cin cir phap ly:

- B lugt Dan su.

- Lugt ho tich nam 2014;

- Nghi dinh sé 123/2015/NP-CP ngay 15/11/2015
cua Chinh phu;

- Théng tw s6 15/2015/TT-BTP ngay 16/11/2015 cua
Bo Tu phap,

- Théng tw s6 85/2019/TT-BTC ngay 29/11/2019 Vé
huéng dan vé phi va 1é phi thudc tham quyén quyét
cua Hoi d&ng nhan dan tinh, thanh phé triec thuoc
trung wong
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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc l1ap - Tw do - Hanh phuc

GIAY T TUY thANT @ittt
De nghi co' quan ding ky cham dat viéc gidm hé gitra:
Nguwai giam ho:

[ Lo T 01 (10 0 R (=] o
Gigitinh: .....c.coveevienienn, Ngay, thang, nam sinh:.............c.ceeveeeieeieeiieccneene,
DAN EOC: e veeeeeeeeeeeeeeeeeeeeeeeeeeee oo eeeseneene QUABC HICN: v
INOT CU TPttt ettt sttt st sttt e e st e et eeeee e
GHAY T TUY ThANT @ittt

Nguwoi dwoc giam h:
Ho, chir dém, tén:

Noi cu tru:
2

Giy Khai sinh/Gidy to tly than: @................o.c.... e
ba dang ky giam ho tai quyen SO: ......ccovevvveieennnne, B ISR
Ngay ....... thang ......... nam ......... CUAY. o

T6i cam doan nhirng ndi dung khai trén day la dtng su that va chiu trach nhiém
trudc phap luat vé cam doan ciia minh.

Lam tai: ....cocvneee. , hgay .... thang ...... RAM ...

Ngudi yéu cau
(Ky, ghi rd ho, chir dém, tén)

Chu thich:
@ Ghi 13 tén co quan ding ky cham dat giam ho.
@) Ghi theo noi dang ky thuong trd, néu khong coé noi ding ky thuong tra thi ghi
theo noi dang ky tam tru;
truong hop khong c6 noi dang ky thuong tri va noi dang ky tam tru thi ghi theo
noi dang sinh song.
®) Ghi thong tin vé giay to tiy than nhu: ho chiéu, chang minh nhan dan hoac
gidy to hop 1¢ thay thé
) Ghi tén co quan dang ky gidm ho trudc day
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3. Thi tuc: Cdp bdn sao Trich luc hé tich

Trinh ty thuc hién:

Bwéc 1. Nguoi ¢ y8u cau cap ban sao trich luc ho
tich nop ho so tai B phan Tiép nhan va Tra két qua
ctia UBND cap huyén hoic qua duong buu dién.

- Thoi gian: Trong gio- hanh chinh tir thir 2 dén thir 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).
Truong hop co quan, t6 chuc c6 tham quyén dé nghi
cap ban sao trich luc ho tich cta ca nhan thi gui van
ban yéu cau néu rd 1y do cho Co quan quan ly dit liéu
ho tich.

Bwéc 2. Ngudi tiép nhan co trach nhiém kiém tra, doi
chiéu théng tin trong T& khai va tinh hop 1é cua gidy
to do nguoi yeu cau xuat trinh hodc nop.

- Néu ho so day da, hop 18, ngudi tiép nhan ho so viét
glay tlep nhén, trong d6 ghi rd ngay, gio tra két qua;
néu ho so chua day da, hoan thién thi huéng dan nguoi
nop hd so bd sung, hoan thién theo quy dinh; truong
hop khong thé bd sung, hoan thién ho so ngay thi phai
lap thanh vén ban huong dan, trong d6 néu rd loai giay
t&, noi dung can bd sung, hoan thién, ky, ghi rd ho,
chir dém, tén ciia nguoi tiép nhan.

- H6 so yéu cau cap ban sao trich luc sau khi dd duoc
huéng din theo quy dinh ma khéng duoc bd sung day
du, hoan thién thi nguoi tiép nhan tir chdi tiép nhan
hd so. Viéc tir chdi tiép nhan hd so phai duoc thé hién
bang vin ban, trong d6 ghi r6 1y do tir chdi, ngudi tiép
nhan Ky, ghi rd ho, chir &&m, tén.

Bwéc 3. Ngay sau khi tiép nhan ho so, néu thay ho so
day du va phu hop, cong chiic 1am cdng tac ho tich
can ctr vao Co s¢ dir liéu ho tich, ghi noi dung ban
sao trich luc ho tich, bdo cao Thu truong co quan
quan 1y co so dit liéu ho tich ky cap ban sao trich luc
ho tich cho ngudi yéu cau.

Buéc 4. T6 chuc, ca nhan nhan két qua tai B phan
Tiép nhan va Tra két qua caa UBND cap huyén hoac
qua duong buu dién.

- Thoi gian: Trong gio hanh chinh tir thir 2 dén tha 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).
*Luu y:

+ Trueong hop nguoi yéu cau nép gidy to 1a ban sao
duwoC cdp tir sé6 goc hodc ban sao dwoc chiing thuc ti
ban chinh thi nguoi tiép nhan ho so khong duot yéu
cau xudt trinh bdn chinh; néu nguoi yéu cdu chi ngp
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ban chup va xudt trinh ban chinh thi ngueoi tiép nhdn
hé so kiém tra, doi chiéu ban chup véi ban chinh va
ky vao ban chup x&c nhdn vé viéc da dsi chiéu ngi
dung gidy to dé, khéng dwoc yeu cau nguoi di dang
ky nép bdn sao cd chizng thuc gidy tor do.

+ Trwong hop phap ludt quy dinh xudt trinh gidy to
khi dang ky ho tich, nguoi tlep nhgn co trach nhiém
kiém tra gidy to xudt trinh, doi chiéu véi théng tin
trong To khai va trd lai cho nguoi xuat trinh, khong
dugC yéu Cau nguoi dang ky ho tich ngp thém ban sao
gidy to d6. Nguoi tiép nhan cé thé chup 01 ban glay
to xuat trinh hogc ghi lai thong tin cua gidy to xuat
trinh d@é liu hé so.

+ Nguoi tiép nhdn co trach nhiém tiép nhdn diing, di
hé so dding ky hé tich theo quy dinh cua phap ludt hé
tich, khéng dwoc yéu cau nguoi dang ky hé tich ngp
thém gidy to ma phap lugt hé tich khéng quy dinh
phai ngp.

Cach thirc thuc hién:

- Ngudi ¢ yéu cau cap ban sao trich lyc ho tich truc
tiép hoac iy quyén cho nguoi khac thuc hién yéu cau
cap ban sao trich luc ho tich;

- Nguoi thuc hién yéu cau cap ban sao trich luc ho
tich nép hd so tai Bo phan Tiép nhan va Tra két qua
cia UBND cap huyén hodc qua duong buu dién.

Thanh  phan,  so
lwong ho so:

a) Thanh phan ho so bao gom:

* Gidy to phdi xudt trinh:

- Ho chiéu hoic ching minh nhan dan hoic thé cin
cudc céng dan hoac cac gidy to khac co dan anh va
thong tin ca nhan do co quan co tham quyén cap, con
giatri su dung dé chang minh vé nhan than cia ngudi
c6 yéu cau cap ban sao trich luc ho tich.

Truong hop gtii hd so qua hé théng buu chinh thi phai
gui kém theo ban sao c6 ching thuc gidy to phai xuat
trinh néu trén.

* Gidy to phdi ngp

- To khai cap ban sao trich luc h¢ tich (theo mau-doi
véi trwong hop nguoi yéu cau 1a ca nhan).

- Vén ban yéu cau cap ban sao trich luc h¢ tich néu ro
ly do trong truong hop ngudi yéu cau 1a co quan, to
chuec.

- Van ban ay quyén theo quy dinh caa phap luat trong
truong hop ay quyén thuc hién yéu cau cip ban sao
trich luc ho tich. Truong hop ngudi dugc ty quyén la
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ong, ba, cha, me, con, vo, chdng, anh, chi, em rudt
ctia ngudi Gy quyén thi vin ban ay quyen khong phai
cong chung, chung thuc, nhung phai ¢6 gidy to ching
minh méi quan hé vdi ngudi ty quyén.

b) Sé lwong hd so: 01 bd.

Thoi han giai quyét:

Ngay trong ngay tiép nhan ho so; truong hop nhan ho
so sau 15 gio ma khdng giai quyet duoc ngay thi tra
két qua trong ngay lam viéc tiép theo.

Péi twong thuc hién:

C4 nhan, co quan, to chuc.

Co quan thuc hién:

Co quan quan ly dit liéu ho tich.

Két qua:

Ban sao trich luc ho tich

Phi, L& phi (néu co)

- Phi khai th&c, st dung thong tin trong co sé dit li¢u
ho tich: 8.000 déng/ban sao trich luc.

Mién I¢ phi cho ngudi thuoc gia dinh c6 cong véi
cach mang; nguoi thudc ho nghéo; nguoi khuyét tat.

Tén mau don, to
khai:

To khai cap ban sao trich luc ho tich (theo Théng tw
15/2015/TT-BTP ngay 16/11/2015 cua Bé Tu phdp)

Yéu cau, diéu kién:

Khong

Can cw phap ly:

- Lugt ho tich nam 2014;

- Nghi dinh sé 123/2015/NP-CP ngay 15/11/2015 cua
Chinh phu;

- Théng tw sé 15/2015/TT-BTP ngay 16/11/2015 cua
Bo Tu phap,

- Théng tw s6 281/2016/TT-BTC ngay 14/11/2016cua
B¢ Tai chinh.

- Thong tu so 85/2019/TT-BTC ngay 29/11/2019
hwéng dan vé phi va 1é phi thujc tham quyen quyét
cua Hoi dong nhan dan tinh, thanh pho truc thuoc
trung wong.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

. TO KHAI
CAP BAN SAO TRICH LUC HO TICH

KINN QU Dt sttt et

Ho, chir dém, tén ngudi yéu cau:

®)

Pé nghi co’ quan cap ban sao trich TCH............cc.ovovvievieeeeeeeeee e,
cho nguai c6 tén dwdi day:

Ho, Chilt G&€m, tEN: .oeeiiiiiii e Giéi tinh:

DAN LG, cvveveeeeeeee et eeeeee et et e e et e et e et ettt et et ettt et ettt ettt ettt eeas Qudc tich;

(2) ----------------------------------------------------------------------------------------------------------------

ba dang ky tai:

(5) lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
................................................................................ ngay .........thang ......... nam
ThEO® ..., SOuuvrererererens Quyén so

U]

T6i cam doan nhitng ndi dung khai trén day la dung su that va chiu trach nhiém
trude phap luat vé cam doan ctia minh.

Lamtai: ................. ,ngay ......... thang ......... nam ..........
Nguwoi yéu cau
(ky va ghi rd ho, chiz @ém, tén)
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Ch thich:

M) Ghi 13 tén co quan thuc hién viéc cap ban sao trich luc ho tich.

() Ghi theo dija chi ding ky thuong trd; néu khong c6 noi dang ky thuong trd thi
ghi theo dia chi dang ky tam trt; truong hop khong cé noi dang ky thuong tri va
noi dang ky tam tra thi ghi theo dia chi dang noi sinh song.

® Ghi 0 tén co quan da ding ky ho tich trudc day.

) Ghi 16 loai giay to ho tich da duoc cap trudce day.

) Chi khai khi biét rd.
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I1. Linh vuc Béi thwong nha nwéc: 02 thi tuc

1. Thia tuc: Gidi quyét yéu cdu béi thwong tai co quan truc tiép qudan ly
ngwoi thi hanh cong vu gay thiét hai

Trinh tw thuc hién:  Bwéc 1: Tiép nhan va xt ly ho so;

Buéc 2: Thu Iy hd so;

Bwéc 3: Ctr ngudi giai quyét bdi thuong;

Bwéc 4: Tam ang kinh phi boi thuong thiét hai;

Buwdc 5: Xac minh thiét hai;

Bwéc 6: Thuong lwong viéc boi thuong;

Buwéc 7: Ra quyét dinh giai quyét boi thuong (sau khi
ra quyét dinh giai quyét boi thuong, co quan truc tiép
quan 1y nguoi thi hanh cong vu gay thiét hai phai lap
ho so dé nghi cap kinh phi boi thuong dén So Tai
chinh dé dé nghi cap kinh phi boi thuong va chi tra tién
boi thuong cho nguoi yéu cau bdi thuong).

- Thoi gian: Trong gio hanh chinh tir thir 2 dén tha 6
hang tuan (trir cc ngay nghi 18, tét theo quy dinh).

Céch thikc thuc hién: - Nguoi yéu cau boi thuong c6 thé nop ho so truc tiep
tai tru s co quan giai quyét bdi thuong hoic qua hé
thong buu chinh.

- Ngudoi yéu cau bdi thuong nhan quyét dinh giai quyét
bdi thuong ngay tai budi thuong luong.

Thanh phan, s6 lugng(a) Thanh phan ho so:

ho so: * Truong hop nguoi bi thiét hai tryc tiép yéu cau boi
thuong th“l ho so yéu cau boi thuong (sau day goi la ho
s0) bao gom:

- Vian ban yéu cau boi thudng (theo mau);

- Vin ban 1am cin ct yéu cau bdi thuong, trir truong
hop nguoi bi thiét hai khong dugc gui hodc khong thé
c6 van ban 1am can cr Yeu cau bdi thuong;

- Giay to chirng minh nhan than cua nguoi bi thiét hai;

- Tai liéu, chung ctr c6 lién quan dén viéc y@u cau bdi
thuong (néu co).

* Truong hop ngudi yéu cau boi thuong 13 nguoi thira
ké (néu co nhiéu nguoi thira ké thi nhitg nguoi thira ké
do6 phai cir ra mot nguoi dai dién) hoac 1a nguoi dai dién
cta nguoi bi thiét hai thi ngoai céc tai liéu quy dinh tai
cac diém a, b va d khoan 1 Diéu 41 Luat Trach nhiém
boi thudng cua nha nudc nam 2017, hd so con phai co
cac tai liéu sau day:

- Gidy to ching minh nhan than cua nguoi thua ké,
nguoi dai dién cua nguoi bi thiét hai;
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- Van ban ty quyén hop phap trong truong hop dai dién
theo uy quyén;

- Trudng hop nguoi bi thiét hai chét ma cd di chac thi
ngudi Yeu cau boi thuong phai cung cap di chic, truong
hop khdng c6 di chic thi phai c6 van ban hop phép vé
quyén thura ké.

- Trudng hop nguoi Yeu cau bdi thuong truc tiép nop ho
so thi cac gidy to, tai liéu va chiing ¢t quy dinh tai cac
diém b, ¢, d khoan 1 va khoan 2 Diéu 41 Luat Trach
nhiém bdi thuong cta nha nudc nam 2017 1a ban sao
nhung phai ¢6 ban chinh dé dbi chiéu; truong hop nguoi
yéu cau boi thuong gui hd so qua dich vu buu chinh thi
cac giay to, tai liu va chiing cir quy dinh tai cac diém b,
¢, d khoan 1 va khoan 2 Diéu 41 Luat Trach nhiém bdi
thuong cua nha nudc nam 2017 1a ban sao c¢O chang
thuc theo quy dinh cua phép luat vé chang thuc.

b) S6 lugng ho so:khong quy dinh

Thoi han giai quyét:

- Trong trudng hop ngudi yéu cau boi thudng nop ho so
truc tlep, co quan giai quyet boi thuong tiép nhan hd so,
ghi vao s6 nhan ho SO va cap gidy xac nhan da nhan hd
so cho ngudi yéu cau bodi thuong. Truong hop hd so
duoc gui qua dich vu buu chinh thi trong thoi han 02
ngay lam viéc ke tir ngay nhan duoc ho so, co quan giai
quyét boi thuong phai théng bao bang van ban vé viéc
nhan ho so cho nguoi yéu cau boi thuong. Trong thoi
han 05 ngay lam viéc ké tir ngay nhén duoc ho so, Thu
truong co quan giai quyét boi thuong co thé yéu cau
nguoi yéu cau boi thuong bod sung hd so trong truong
hop hd so chua day du theo quy dinh tai khoan 1 va
khoan 2 Diéu 41 cua Luat Trach nhiém boi thudng cua
nha nudc nam 2017. Trong thoi han 05 ngay lam viéc
ké tir ngay nhan dugc yéu cau cua Thu truéng co quan
giai quyet bdi thuong, ngudi yeu cau boi thuong phai bd
sung hd so. Khoang thoi gian c6 su kién bat kha khang
hoac tré ngai khach quan theo quy dinh cua Bo luat Dan
su khong tinh vao thoi han quy dinh tai khoan nay.

- Trong thoi han 02 ngay lam viéc ké tir ngay nhan duoc
hd so hop 18 theo quy dinh tai Piéu 41 caa Luat Tréach
nhiém boi thuong cua nha nudc nim 2017, co quan giai
quyét bdi thuong phai thu 1y hd so va vao so thu Iy.

- Trong thoi han 02 ngay lam viéc ké tir ngay thu ly hd
$0, €O’ quan gial quyét bdi thuong phai cr nguoi giai
quyét bdi thuong.
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- Truong hop, ngudi yéu cau boi thuong dé nghi tam
tng kinh phi bdi thuong theo quy dinh tai diém e khoan
3 Piéu 41 cua Luat Trach nhiém bdi thuong cua nha
nuéc nam 2017,co quan giai quyét bdi thuong tién hanh
tam ung kinh phi boi thuong dbi véi nhitng thiét hai quy
dinh tai khoan 1 Diéu 44 cua Luat Trach nhiém boi
thuong cua nha nuéc nim 2017. Cu thé, thoi han thuc
hién tam @ng kinh phi bdi thuong duoc thuc hién nhu
sau: (1) Ngay sau khi thu Iy hd so, nguoi giai quyét boi
thuong co trach nhiém xac dinh gia tri cac thiét hai quy
dinh tai khoan 1 Diéu 44 cua Luat Trach nhiém boi
thuong cua nha nudc nam 2017 va dé xuat Thu truong
co quan giai quyét boi thuong viéc tam ung kinh phi boi
thuong va mac tam tng cho ngudi yéu cau boi thuong;
(2) Trong thoi han 05 ngay lam viéc ké tir ngay nhan
dugc dé xuat, neu con du toan quan 1y hanh chinh duoc
cap c6 tham quyén giao, co quan giai quyét bdi thuong
phai hoan thanh viéc tam ung kinh phi va chi tra cho
nguoi yeu cau boi thudng. Trudng hop khong con du duy
toan quan ly hanh chinh duoc cap cd tham quyén giao,
trong thoi han 02 ngay lam viéc ké tir ngdy nhan duoc
dé xuat, Thu trudng co quan giai quyét boi thuong o6
Van ban dé nghl co quan tai chinh co tham quyen tam
mg kinh phi dé chi tra cho ngudi yéu cau boi thuong.
Co quan tai chinh c6 trach nhiém cap kinh phi cho co
quan giai quyét boi thuong trong thoi han 07 ngay lam
viéc ké tir ngay nhan dugc vin ban dé nghi, co quan tai
chinh ¢d tham quyen c6 trach nhiém cap kinh phi cho coj
quan giai quyét boi thuong. Thu trudng co quan giai
quyet boi thuong quyét dinh mac tam tng cho ngu:ol
yéu cau bdi thudng nhung khong dudi 50% gia tri cac
thiét hai quy dinh tai khoan 1 Biéu 44 cua Luat Trach
nhiém bdi thudng ciia nha nude nam 2017.
- Trong thoi han 15 ngay ké tir ngay thu Iy hd so, ngudi
giai quyét bdi thuong phai hoan thanh viéc xac minh
thiét hai. Truong hop vu viéc giai quyét yéu cau boi
thuong cd nhiéu tinh tiét phuc tap hoac phai xac minh
tai nhiéu dia diém thi thoi han xac minh thiét hai 1a 30
ngay ké tir ngay thu 1y hd so. Thoi han xac minh thiét
hai c6 the dugc kéo dai theo thoa thuan gitta nguoi yéu
cau boi thuong va nguoi giai quyet bodi thuong nhung
t6i da 1a 15 ngay ké tir ngay hét thoi han quy dinh tai
khoan ndy. Trong thai han 03 ngay 1am viéc ké tir ngay
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két thuc viéc xac minh thiét hai, nguoi giai quyét boi
thuong phai hoan thanh bao cao xac minh thiét hai lam
can ct dé thuong luong viéc bdi thuong.

- Trong thoi han 02 ngay lam viéc ké tir ngay hoan
thanh bao cao xac minh thiét hai, co quan giai quyét boi
thuong phai tién hanh thuong lugng viéc boi thuong.
Trong thoi han 10 ngay ké tir ngay tién hanh thuong
luong, viée thuong luong phai dugc hoan thanh. Trudng
hop vu viéc giai quyét yéu cau boi thuong co nhiéu tinh
tiét phic tap thi thoi han thuong luong ti da 1a 15 ngay.
Thoi han thuong lugng c6 thé duoc kéo dai theo thoa
thuan gitra nguoi yéu cau boi thudong va ngudi giai
quyét boi thudng nhung toi da 1a 10 ngay ké tir ngay hét
thoi han quy dinh tai khoan nay.

- Ngay sau khi c6 bién ban két qua thuong lugng thanh,
Thu trudng co quan giai quyét boi thuong ra quyet dinh
giai quyét bdi thuong va trao cho ngudi yéu cau boi
thuong tai budi thuong luong. Truong hop ngudi yeu
cau bodi thuong khdng nhan quyet dinh giai quyét bol
thuong thi nguoi giai quyet boi thuong lap bién ban vé
viéc khdng nhan quyét dinh. Bién ban phai c6 chit ky
cua dai dién cac co quan tham gia thuong luong. Bién
ban phai néu ro hau qua phap ly cua viéc khong nhan
quyét dinh giai quyét boi thuong theo quy dinh tai diém
d khoan 1 Piéu 51 cua Luat Trach nhiém bdi thuong
cua nha nude nam 2017. Co quan giai quyét boi thuong
phai gui cho nguoi yéu cau boi thuong trong thoi han 05
ngay lam viéc ké tir ngay lap bién ban.

Poi twong thuc hién:

Nguoi yeu cau boi thuong theo quy dinh tai khoan 3
Dieu 3 Luat Trach nhiém boi thuong cia [Tha nudc nam
2017

Co quan thuc hién:

Co quan giai quyét boi thuong 13 co quan tryc tiép quan
Iy nguoi thi hanh cdng vu gay thiét hai trong hoat dong
quan Iy hanh chinh, té tung, thi hanh an quy dinh tir
Diéu 33 dén Diéu 39 cua Luat Trach nhiém boi thuong
ctia nha nudc nam 2017 & cap huyén.

Két qua:

Quyét dinh giai quyét boi thuong

Phi, Lé phi:

Khoéng

Tén mau don, to
khai:

Van ban yéu cau boi thuong (Mau 01/BTNN Théng u
so 04/2018/TT-BTP)

Yéu cau, diéu kién:

Thu tuc hanh chinh duoc thuc hién khi c6 mot trong cac
can ct sau day:

- C6 mot trong cac can cur xac dinh hanh vi trai phap luat
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ctia ngudi thi hanh céng vu gay thiét hai va yéu cau boi
thuong twong Gng quy dinh tai khoan 2 Biéu 7 Luat
Trach nhiém bdi thudng cia nha nude nim 2017;

- C0 thiét hai thuc té cua nguoi bi thiét hai thuoc pham
vi trach nhiém boi thuong ciia Nha nuéce theo quy dinh
cua Luat Trach nhiém boi thuong cia nha nudc nim
2017;

- C6 mdi quan hé nhan qua giira thiét hai thuc té va
hanh vi gay thiét hai.

Can cir phép ly:

- Lugt Tréch nhiém boi thirong ciia nha nude nam 2017;
- Nghi dinh sé 68/2018/ND-CP ngay 15/5/2018 cua
Chinh phu;

- Théng tw s6 04/2018/TT-BTP ngay 17/5/2018 cua Bg

truong Bo Tuw phap



https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/nghi-dinh-68-2018-nd-cp-huong-dan-luat-trach-nhiem-boi-thuong-cua-nha-nuoc-368094.aspx
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/thong-tu-04-2018-tt-btp-bieu-mau-cong-tac-boi-thuong-nha-nuoc-382662.aspx
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Mau 01/BTNN
(Ban hanh kém theo Théng tw sé 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phiic

VAN BAN YEU CAU BOI THUONG

Kinh gUri: ..oooveeiiiieiieeee (1) e
Ho va tén ngudi yéu cau boi thuong:...................... (2) e,
Gidy to chirng minh nhan than:.................. (3)eeieii
biachi: ........................ (B) e e,
SO BN thOAT (NEU COY: vttt ee e,
U I (LTI ) TP
I SRR (5) ettt s
Can ctr
e et e s enareas (0) et (néu o)
- Hanh vi gay thi€t hai cua nguoi thi hanh cong vu gay thiét hai:..............
- Méi quan hé nhan qua giita thiét hai thuc té xay ra va hanh vi gay thiét
hai cua ngudi thi hanh CONG VUL,

Trén co so do, toi dé nghi Quy co quan xem xet, giai quyét boi thuong
thiét hai theo quy dinh cta Luat Trach nhiém bo6i thuong cua Nha nuéc, bao
gom cac néi dung sau: ) ) .

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xam pham (néu c0), cach tinh, mrc yéu cau boi
thuong

2. Thiét hai (}o thu nhap thuc té bi mat hodc bi giam sut (néu c0), cach
tinh, mirc y€u cau boi thuong

3. Thiét hai vé vat chat do ngudi bi thiét hai chét (néu ¢6), cach tinh, mirc
yéu cau boi thuong

4. Thiét hai vé vat chat do stc khoe bi xam pham (néu ¢6), cch tinh, mirc
yéu cau boi thuong

6. Céac chi phi khac duoc bdi thudng (néu c6), cach tinh, muic yéu cau boi
thuong

Tong so tien yéu cau bodi thuwdng: ............coooovvevviieeiieieeeeans (d6ng)

(VI€t BANG CRTE: ...t )
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II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c6)

1. Kinh phi dé nghi tam Gmg

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém boi thuong cua Nha nudc,
t61 d& nghi dugc tam tGng kinh phi bdi thudong d6i véi cac khoan sau:

1.1. Thiét hai vé tinh than

S6 tién dé nghi tam TNE 1A:......v.oveeeeeeeeeeeeeeee e, dong
(VI8 DANG CRIE: ..ot )
Tai liéu, chimg ctr kém theo (18U CO):.nvuvvmeeeeeeeeeeeeeeeeeeeeeee e
1.2. Thiét hai khac c6 thé tinh dugc ngay ma khéng can xac minh: wer(8)..
S6 tién A€ nghi tam TNE 1A:....veveeeeeeeeeeeeeeeee e dong.
(VB DANG CRIF: ..o n s )
Tai ligu, chimg cur kem theo (néu co) ...........................................................
1.3. TONg SO tién dé nghi tam Gng: «...o.oevvvvnieneeeeeeeeereeeeen...dONG.
(VIBE BANG CHIE: ...t )
2. Thong tin nguoi nhan tam Gng kinh phi boi thuong:

- Ho va tén:.. (D)

- Giay to chung mmh nhan than ....................... (10 T
-Diachi: o, (L1) s
- Phuong thirc nhan tam tng kinh phi bdi thudng
............................................. (12) e

III. CAC NQI DUNG KHAC CO LIEN QUAN ,
1. Bé nghi thu thap van ban lam cédn cit yéu cau boi thuong (néu co)

Pé nghi Quy Co quan xem xét, giai quyét boi thudng cho toi/...(15).. theo
quy dinh cua phép luét.
wo(16)..... ngay ... thang ... nam ......

Nguoi yéu ciu boi thwong (17)

DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):

Huwong dédn si# dung Mdu 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thuong 1a co quan tryc tiép quan 1y ngudi thi
hanh cong vu gay thiét hai.

(2) Néu nguoi yéu cau boi thudng 1a ca nhan ngudi bi thiét hai thi ghi ho tén
ctia ngudi bi thiét hai hodc nguoi dai dién theo uy quyén caa ngudi bi thiét hai;
d6i véi truong hop nguoi bi thiét hai chét thi ghi ho tén nguoi thira ké cua nguoi
bi thiét hai; ddi voi trudng hop nguoi yéu cau boi thudng 14 ngudi chua thanh
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nién, ngudi mat ning luc hanh vi dan sy, ngudi han ché nang luc hanh vi dan su,
ngudi c6 kho khan trong nhan thic lam cha hanh vi thi ghi ho tén, dia chi cua
ngudi dai dién theo phép luat cua ca nhan d6; néu ngudi yéu cau boi thuong 1a
t6 chuc thi ghi tén to chirc va ghi ho, tén cua ngudi dai dién theo phap luat cua
t6 chirc do.

(3) Ghi sb, ngay cap, noi cip chitng minh nhan dan hoic can cudc cong dan
hoac ho chiéu hoic gidy to twong (ing clia ca nhan ngudi Yéu cau boi thuong 1a
ngudi bi thiét hai hoac nguoi dai dién theo phép luat cia nguoi bi thiét hai trong
treong hop nguoi bi thiét hai la nguoi thudc treong hop phai c¢6 nguoi dai dién
theo phép luat theo quy dinh ctia B luat dan su. Truong hop ngudi yéu cau boi
thuong la nguoi thua ké cua nguoi bi thiét hai hodc nguoi dai dién theo ay
quyén cia ngudi bi thi€t hai thi ngoai giay to ching minh nhan than ca nhan cua
nguoi yéu cau boi thuong can ghi thém vin ban ay quyén hop phép trong truong
hop dai dién theo uy quyén; di chic trong truong hop ngudi bi thiét hai chét ma
c6 di chuc, truong hop khdng co di chic thi phai c6 van ban hop phéap vé quyén
thira ké; truong hop c6 nhiéu nguoi thira ké thi phai cd giay to chang minh nhén
than caa ngudi duoc cir lam dai dién va vin ban hop phap vé viéc duoc cir lam
dai di¢n cho nhimg nguoi thura ké con lai.

Truong hop ngudi yéu cau boi thuong la t6 chuc thi ghi sb, ngay cap, noi cap
mot trong cac glay to sau: Quyét dinh thanh lap, Gidy chung nhan dang ky
doanh nghiép, Glay dang ky h¢ kinh doanh, Gidy chung nhan dang ky dau tu,
gidy phép hoic céc gidy to c6 gid tri nhu gidy phép theo quy dinh cua phap luat
chuyén nganh.

(4) Néu ngudi yéu cau boi thuong la ca nhén thi ghi day du dia chi noi cu tra
tai thoi dlem nop vin ban yéu cau bdi thudng; néu ngudi yéu cau boi thuong la
co quan, to chirc thi ghi dia chi tru so chinh cua co quan, t6 chic do tai thoi
diém nodp vian ban yéu cau boi thuong.

(5) Ghi mot trong cac trudng hop:

- Truong hop ngudi Yéu cau bdi thuong 1a nguoi bi thiét hai thi ghi: “ngudi bi
thiét hai”;

- Trudng hop nguoi bi thiét hai chét thi ghi: “ngudi thira ké cua.... (néu tén caa
nguoi bi thiét hai)..... ;

- Trudng hop ¢6 nhiéu ngudi thira ké thi ghi: “nguoi dai dién cho nhitng nguoi
thira ké cua .... (néu tén cua ngudi bi thiét hai).....”.

- Truong hop to chiic bj thiét hai da cham dut ton tai thi ghi: “dai dién cho

..(néu tén to chuc ké thira quyén, nghia vu)... ké thira quyén va nghia vu
cua....(néu tén t6 chic bi thiét hai da cham dut ton tai) thuc hién quyén yéu cau
boi thuong”;

- Truong hop phai c¢6 nguoi dai dién theo phap luat theo quy dinh cta B luat
dan su thi ghi: “nguoi dai dién theo phap luat caa .... (néu tén cua nguoi bi thiét
hai).....”;

- Truong hop ay quyén thuc hién quyén yéu cau bdi thuong thi ghi:
“ngudi/phép nhan dugc ........ (néu tén cua nguoi bi thiét hai hoic nguoi thira ké
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ctia nguoi bi thiét hai trong truong hop ngudi bi thiét hai chét hodc to chic ké
thira quyén, nghia vu cua td chirc bi thiét hai da cham dut ton tai hodc nguoi dai
dién theo phap luat cia nguoi bi thiét hai thudc truong hop phai ¢6 nguoi dai
dién theo phap luat theo quy dinh caa Bo luat dan su) ay quyén thuc hién quyén
yéu cau bdi thuong”.

(6) Ghi tén van ban lam cin ct yéu cau bdi thuong (sé hiéu, ngay thang nim
ban hanh, co quan ban hanh va trich yéu caa vian ban).

(7) Ghi tung loai thiét hai cu thé, cach tinh va mic yéu cau bdi thudng theo
quy dinh twong ¢ng tir Diéu 22 dén Piéu 28 Luat Trach nhiém bdi thuong cua
Nha nudc.

(8) Ghi rd loai thiét hai nao dé nghi tam ung.

(9) Ghi ho tén nguoi nhan tam ang kinh phi bdi thuong.

(10) Ghi sb, ngay cap, noi cap ching minh nhan dan hoic cin cudc cong dan
hoac ho chiéu hoic loai gidy to twong tng cua nguoi nhan tam tng kinh phi boi
thuong.

(11) Ghi noi cu tra ctia ngudi nhan tam tng kinh phi boi thuong.

(12) Ghi phuong thirc nhan tam tng kinh phi boi thuong: nhan truc tiép bang
tién mat hoac nhan qua chuyén khoan. Truong hop nhan qua chuyen khoan ghi
ré s6 tai khoan, chu tai khoan, noi mo tai khoan cia nguoi nhan tién tam ang
kinh phi bdi thuong.

(13) Truong hop ngudi yéu cau boi thuong khéng cd kha nang thu thap van
ban 1am cin ctr yéu cau bdi thudng thi ghi rd tén vin ban va dia chi thu thap van
ban do.

(14) Ghi rd yéu cau cua minh vé viéc co quan giai quyét boi thuong thuc hién
viéc phuc héi danh dy:.

(15) Truong hop to chic yéu cau boi thuong thi ghi tén to chic.

(16) Ghi dia diém lam van ban yéu cau boi thuong (vi du: Ha Noi).

(17) Truong hop la ca nhan thi ky va ghi r6 ho tén hoac diém chi; Truong hop
la t6 chuc thi nguoi dai dién theo phap luét cua t6 chic d6 ky, ghi 16 ho tén,
chtc vy va dong dau.

(18) Ghi tén tai liéu, chitng cur chirng minh cho nhitng thiét hai ma nguoi yéu
cau boi thuong dé nghi Nha nuéc boi thuong. CAc tai liéu nén danh sé thi tu.
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2. Thi tuc: Phuc héi danh dur

Trinh tw thuc hién:

a) Truwong hep cha dgng phuc hoi danh dw

Buwéc 1: Co quan truc tiép quan 1y nguoi thi hanh cong
vu gay thiét hai cd trach nhiém théng béo bang vin ban
cho nguoi bi thiét hai vé viéc Nha nudc chu dong té
chtrc thuc hién phuc hdi danh du;

Buwéc 2: Trong thoi han 10 ngay ké tir ngdy nhan duoc
thong bao, nguoi bi thiét hai co y kién tra loi bang vin
ban vé viéc dong y voi noi dung théng bao hoic khong
ddng vy véi ndi dung thong béao (cd y kién dé nghi cu thé
vé noi dung khong dong ¥) hoic dé nghi chua thyc hién
phuc hoi danh du va giri cho co quan truc tiép quan ly
nguoi thi hanh cong vu gay thiét hai.

Truong hop co quan tryc tiép quan 1y nguoi thi hanh
cong vu gay thiét hai khéng nhan duoc tra loi cua nguoi
bi thiét hai thi viéc phuc hoi danh du s& duoc thyuc hién
khi ngudi bi thiét hai c6 yéu cau bang van ban.

Truong hop nguoi bi thiét hai tir chéi quyén dugc phuc
hdi danh dy theo quy dinh cua Luat thi khéng con quyén
y&u cau phuc héi danh du, viéc tir chdi phai dugc thé
hién bang van ban. Trong trudng hop ngudi bi thiét hai
tir chdi quyén duoc phuc hdi danh du bang 101 noi thi co
quan truc tiép quan 1y nguoi thi hanh céng vu gay thiét
hai 1ap bién ban, trong d6 ghi rd viéc tir chbi quyén
duoc phuc héi danh du cua nguoi bi thiét hai, bién ban
phai c6 chir ky hodc diém chi caa nguoi bi thiét hai.
Truong hop nguoi bi thiét hai chét thi co quan truc tiép
quan 1y nguoi thi hanh cong vu gay thiét hai dang bao
xin 15i va cai chinh cong khai theo quy dinh tai Diéu 59
cua Luat Trach nhiém bdi thuong cia nha nudc nim
2017.

Buwéc 3: Sau khi nhan dugc van ban c6 y kién dong y
Cua ngudi bi thiét hai vé viéc phuc hoi danh dy, co quan
truc tiép quan ly nguoi thi hanh cong vu gay thiét hai t6
chuc tryc tiép xin 18i va cai chinh céng khai va/hoic
ding bao xin 16i va cai chinh cong khai theo quy dinh
tai Diéu 56, Diéu 58 va Diéu 59 Luat Trach nhiém boi
thuong cua nha nude nam 2017.

b) Phuc hdi danh duw theo yéu cau ciu ngudi bi thiét
hai.

Buwdc 1: Nguoi bi thiét hai co van ban yéu cau boi
thuong bao gom ndi dung y&u cau phuc hdi danh du;
Buwdc 2: Co quan truc tiép quan 1y ngudi thi hanh cong
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vu gay thiét hai to chuc truc tiép xin I18i va cai chinh
cong khai va/hoic ding bao xin 16i va cai chinh cong
khai theo quy dinh tai Biéu 56, Diéu 58 va Diéu 59 Luat
Trach nhiém bdi thudong cta nha nude nim 2017.

- Thoi gian: Trong gio hanh chinh tir thir 2 dén thi 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).

Cach thirc thuc hién:

Yéu cau phuc hoi danh du tai Vin ban yéu cau boi
thuong hodc Y kién tra 1oi Théng béo vé viéc Nha nudc
t6 chic phuc hdi danh dy hoic Vin ban dé nghi phuc
hoi danh dur (trong trudng hop co quan truc tiép quan ly
nguoi thi hanh cong vu gay thiét hai da@ Thong bao
nhung ngudi bi thiét hai chua dé nghi chua thuc hién
phuc hoi danh dy ma yéu cau sau) duoc gui truc tiép
hoic qua hé théng buu chinh dén co quan quan 1y nguoi
thi hanh cong vu gay thiét hai.

Thanh phan, so lugng
ho so

a) Thanh phan ho so:

* Chit dong phuc hdi danh du
- Théng béo vé viéc t6 chire thuc hién phuc hdi danh du
(theo mdu);

- Bién ban tra 16i théng bao t6 chic thuc hién phuc hoi
danh dy (theo mau).

Truong hop co quan truc tiép quan 1y nguoi thi hanh
cong vu gay thiét hai da Thong bao nhung nguoi bi thiét
hai chwa dé nghi chua thuc hién phuc hoi danh du ma
yéu cau sau thi thanh phan ho so gom:
+ Thong bao vé viéc to chic thuc hién phuc héi danh duy
(theo mau);

+ Y kién cua nguoi bi thiét hai dé nghi chua thuc hién
phuc hdi danh du;

+ Vin ban dé nghi phuc hdi danh dy (theo mau).

* Phyc hoi danh du theo yéu cau cua ngudi bi thiét hai.
- Van ban yéu cau bdi thuong ((theo mau)).

b) S6 lugng ho so:khong quy dinh

Thoi han giai quyét:

15 ngay ke tir ngay nhan dugc van ban c6 y kién dong y
cua nguoi bi thiét hai hodc yéu cau cua nguoi bi thiét
hai vé viéc phuc hoi danh du.

Poi twong thuc hién:

Nguoi yéu cau boi thuong theo quy dinh tai khoan 3
Diéu 3 Luat Trach nhiém boi thuong cua nha nude nim
2017, dd duoc thu 1y hd so yéu cau bdi thuong va co
mot trong cac cin cur quy dinh tai khoan 1 Diéu 51 Luat
Trach nhiém bdi thudong caa nha nude ndm 2017.

Co quan thyc hién:

Co quan giai quyét bdi thudng 13 co quan truc tiép quan

Iy nguoi thi hanh cdng vu gay thiét hai trong hoat dong
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quan 1y hanh chinh, to tung, thi hanh an quy dinh ti
Dicu 33 den Dieu 39 cua Luat Trach nhiém boi thuong
cua nha nudc nam 2017 & cap huyén;

Két qua:

- Buoi truc tiép xin 16i va cai chinh c6ng khai;
- Ping bdo xin 156i va cai chinh cong khai trén 01 to
bé&o trung wong va 01 to bao dia phuong noi nguoi bi
thiét hai cu tr trong truong hop ngudi bi thiét hai la ca
nhan hoac noi dat tru s trong truong hop nguoi bi thiét
hai 1a phap nhan thuong mai trong 03 s6 lién tiép; dang
tai noi dung xin 18i va cai chinh céng khai trén Cong
thong tin dién tir (néu cO) cua co quan tryc tiép quan ly
nguoi thi hanh cong vu gay thiét hai.

Phi, L& phi:

Khong

Té&n mau don, to
khai:

- Vin ban yéu cau boi thuong (Mau 01/BTNN Théng fu4
so 04/2018/TT-BTP);

- Théng béo vé viéc t chire thuc hién phuc hdi danh du
(Mdu 17/BTNN Théng tw s6 04/2018/TT-BTP);

- Bién ban tra 16i théng bao to chic thuc hién phuc hoi
danh du (Mdu 18/BTNN Théng tw sé 04/2018/TT-BTP).

Yéu cau, diéu kién:

Vin ban dong y hoic cd y kién cu thé vé viéc phuc hoi
danh dyu hoic yéu cau caa nguoi bi thiét hai vé viéc
phuc hoi danh du theo quy dinh tai Piéu 57 hoic Piéu
41 Luat Trach nhiém boi thuong cta nha nuéc nim
2017.

Cin ct phap ly:

- Ludt Trach nhiém boi thuong cia nha nuée nim 2017;
- Nghi dinh sé 68/2018/NDP-CP ngady 15/5/2018 cual
Chinh phu;

- Théng tw sé 04/2018/TT-BTP ngay 17/5/2018 cua Bo

Tw phap.



https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/nghi-dinh-68-2018-nd-cp-huong-dan-luat-trach-nhiem-boi-thuong-cua-nha-nuoc-368094.aspx
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Mau 01/BTNN
(Ban hanh kém theo Thong tir s6 04/2018/TT-BTP ngay 17/5/2018)
CONG HOA XA HOI CHU NGHIA VIET NAM

Poc lap - Tw do - Hanh phiic

VAN BAN YEU CAU BOI THUONG

Kinh gui: ....cooevveiieiieieiee, (1) e
Ho va tén ngudi yéu cau boi thuong:...................... (2) e
Gidy to chirng minh nhan than:.................. (3)eeiii
biachi: ........................ (B) e e,
SO BN thOAT (NEU CO): vttt e,
EMAIT (NEU CO) oottt n e
LAl (5) ettt
Can cu

e et e s enareas (0) et (néu o)
- Hanh vi gay thiét hai cua nguoi thi hanh cong vu gay thiét hai:..............

- Méi quan hé nhan qua giira thiét hai thuc té xay ra va hanh vi gay thiét

hai ciia ngudi thi RaNh CONG VUi,

Trén co s¢ do, téi d& nghi Quy co quan xem xet, gial quyét boi thuong
thiét hai theo quy dinh cua Luat Trach nhiém boi thuong cua Nha nudc, bao
gom cac néi dung sau: ) ) .

I. THIET HAI YEU CAU BOI THUONG (7) o

1. Thiét hai do tai san bi xam pham (néu c0), cach tinh, mtrc yéu cau boi
thuong

2. Thiét hai do thu nhp thyc t€ bj mat hoic bi gidm sit (néu c6), cach
tinh, mirc y€u cau boi thuong

3. Thiét hai vé vat chat do nguoi bi thiét hai chét (néu co), cach tinh, murc
yéu cau boi thuong

4. Thiét hai vé vat chat do stc khoe bi xam pham (néu c0), cach tinh, mirc
yéu cau boi thuong

6. Cac chi phi khac duoc boi thuong (néu c0), cach tinh, mtc yéu cau bdi
thuong

Téng sg") tién yéu cau boi thwong: ...........c.oooveiveeieeieeeeeeeeeeen. (d6ng)

(Viét bang chit:...........cccoovvviiiiinininnnn, TR NI TR )

II. PE NGHI TAM UNG KINH PHI BOI THUONG (néu c96)
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1. Kinh phi dé nghi tam tng

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém boi thuong cua Nha nudc,
t61 d& nghi dugc tam tGng kinh phi bdi thudong d6i véi cac khoan sau:

1.1. Thiét hai vé tinh than

S6 tién dé nghi tam TNE 1A:........ovveeeeeeeeeeeeee e, dong
(VI8 DANG CRE: ..ot )
Tai liéu, chimg ctr kém theo (18U CO):..mrvrmvieeeeeeeeeeeeeee e,
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khéng can xac minh: wer(8)..
S6 tién dé nghi tam TNE 1A% ....ovuveeeeeeeeeeeeeeeee e dong.
(VB DANG CRIE: ..ot )
Tai liéu, ching ctr kem theo (néu co) ...........................................................
1.3. TONg SO tién dé nghi tam Gng: «...oooevvevnieneeeeeeeeereeeenn...dONG.
(VIBE BANG CHIE: ..ot )
2. Thong tin nguoi nhan tam Gng kinh phi bdi thudng:

- Ho va tén:.. (D)

- Giay to chung mmh nhan than ....................... (10 T
-Diachi: o, (11) e,
- Phuong thirc nhan tam tmg kinh phi bdi thuong
............................................. (12) e

III. CAC NQI DUNG KHAC CO LIEN QUAN ,
1. B¢ nghi thu thap van ban lam can ctr yéu cau boi thuong (n€u co)

Pé nghi Quy Co quan xem xét, giai quyét boi thuong cho toi/...(15).. theo
quy dinh cua phép luét.
(16)..... ngay ... thang ... nam ......
Ngudi yéu cau boi th1r0'ng (17)

DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):

Huwong din siv dung Méu 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thudng 1a co quan tryc tiép quan Iy ngudi thi
hanh cdng vu gay thiét hai.

(2) Néu nguoi yéu cau boi thuong 14 ca nhan nguoi bi thiét hai thi ghi ho tén cua
ngudi bi thiét hai hodc nguoi dai dién theo ty quyén ciia ngudi bi thiét hai; doi
V6i trudng hop nguoi bi thiét hai chét thi ghi ho tén nguoi thira ké cia nguoi bi
thiét hai; doi véi truong hop nguoi yéu cau boi thuong 1a ngudi chua thanh nién,
ngudi Mt ning lyc hanh vi dan sy, ngudi han ché ning luc hanh vi dan sy, nguoi
c6 khoé khan trong nhan thac lam chu hanh vi thi ghi ho tén, dia chi cta nguoi dai
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dién theo phép luat caa ca nhan d6; néu ngudi yéu cau bdi thuong 1a té chuc thi
ghi tén to chuc va ghi ho, tn ciia ngudi dai dién theo phéap luét cuia to chire do.

(3) Ghi s6, ngay Cap, noi cap chang minh nhan dan hoic can cudc cong dan
hoac ho chiéu hoic gidy to twong (g clia ca nhan ngudi Yéu cau bdi thuong 1a
ngudi bi thiét hai hoac nguoi dai dién theo phép luat cia nguoi bi thiét hai trong
treong hop nguoi bi thiét hai 1a ngudoi thude truong hop phai c6 nguoi dai dién
theo phép luat theo quy dinh ctia Bo luat dan su. Truong hop ngudi yéu cau boi
thuong 14 nguoi thira ké ctia nguoi bi thiét hai hoic nguoi dai dién theo ay
quyén cua ngudi bi thiét hai thi ngoai gidy to chitng minh nhan than ca nhan cua
nguoi Yeu cau bdi thudng can ghi thém van ban ty quyén hop phap trong truong
hop dai dién theo ay quyén; di chic trong trudng hop nguoi bi thiét hai chét ma
c6 di chuc, truong hop khong co di chic thi phai cé van ban hop phap vé quyén
thira ké; truong hop ¢6 nhiéu nguoi thira ké thi phai cé giay to ching minh nhan
than cua nguoi dugc cir lam dai dién va van ban hop phap vé viéc duoc cir 1am
dai dién cho nhimg nguoi thira ké con lai.

Truong hop ngudi yéu cau boi thuong la t6 chuc thi ghi sb, Ngay cap, noi cap
mot trong cac glay to sau: Quyét dinh thanh lap, Gidy chang nhan dang ky
doanh nghiép, Glay dang ky h¢ kinh doanh, Gidy chuang nhan dang ky dau tu,
gidy phép hoic céc gidy to ¢b gid tri nhu gidy phép theo quy dinh cua phap luat
chuyén nganh.

(4) Néu ngudi yéu cau boi thuong la ca nhén thi ghi day du dia chi noi cu tra
tai thoi dlem ndp vin ban yéu cau bdi thuong; néu ngudi yéu cau bdi thuong la
co quan, to chirc thi ghi dia chi try s¢ chinh cua co quan, t6 chirc do tai thoi
diém ndp van ban yéu cau boi thuong.

(5) Ghi mot trong cac trudng hop:

- Truong hop ngudi yYéu cau bdi thuong 1a nguoi bi thiét hai thi ghi: “ngudi bi
thiét hai”;

- Trudng hop nguoi bi thiét hai chét thi ghi: “nguoi thira ké cua.... (néu tén cua
nguoi bi thiét hai)... ;

- Truong hop ¢d nhiéu nguoi thira ké thi ghi: “ngudi dai dién cho nhiing nguoi
thira ké cua .... (néu tén cua nguoi bj thiét hai).....”.

- Truong hop to chic bj thiét hai da cham dut ton tai thi ghi: “dai dién cho

..(néu tén t6 chirc ké thira quyén, nghia vu)... ké thira quyén va nghia vu
cua....(néu tén té churc bj thiét hai da cham dit ton tai) thuc hién quyén yéu cau
boi thuong”;

- Truong hop phai c¢6 nguoi dai dién theo phap luat theo quy dinh cua B luat
dan su thi ghi: “nguoi dai dién theo phap luat cua .... (néu tén cia nguoi by thiét
hai).....”;

- Truong hop ay quyén thuc hién quyén yéu cau bdi thuong thi ghi:

nguoi/phap nhan duoc ........ (néu tén cua ngu’O'I bj thi¢t hai hodc nguoi thira ké
Cua nguoi bi thi¢t hai trong truong hop nguoi by thiét hai chét hogc to chirc ké
thara quyén, nghia vu cua t6 chere b thiét hai da cham dit ton tai hode nguoi dai
dién theo phap ludt ciua nguoi bi thiét hai thudce truong hop phdi cé nguoi dai
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dién theo phap ludt theo quy dinh ciia B ludt dan sw) uy quyén thuc hién quyén
y&u cau bdi thuong”.

(6) Ghi tén vin ban lam cin ctr Yéu cau bdi thuong (sé hiéu, ngay thang nim
ban hanh, co quan ban hanh va trich yéu caa vin ban).

(7) Ghi tung loai thiét hai cu thé, cach tinh va mic yéu cau bdi thuong theo
quy dinh twong ¢ng tir Diéu 22 dén Piéu 28 Luat Trach nhiém bdi thuong cua
Nha nudéc.

(8) Ghi rd loai thiét hai nao dé nghi tam ung.

(9) Ghi ho tén ngudi nhan tam ang Kinh phi bdi thuong.

(10) Ghi s6, ngay cap, noi cap chitng minh nhan dan hoic cin cudc cdng dan
hoac ho chiéu hoic loai gidy to twong tng cua nguoi nhan tam tng kinh phi boi
thuong.

(11) Ghi noi cu tra ctia ngudi nhan tam tng kinh phi boi thuong.

(12) Ghi phuong thtic nhan tam @ng kinh phi boi thuong: nhan tryc tiép bang
tién mat hoac nhan qua chuyén khoan. Truong hop nhan qua chuyén khoan ghi
ré sb tai khoan, chu tai khoan, noi mo tai khoan cua nguoi nhan tién tam ung
kinh phi bdi thuong.

(13) Truong hop nguoi yéu cau boi thuong khéng cd kha nang thu thap van
ban 1am cdn ctr yéu cau bdi thuong thi ghi 1 tén vin ban va dia chi thu thap van
ban do.

(14) Ghi rd yéu cau cua minh vé viéc co quan giai quyét boi thuong thuc hién
viéc phuc hdi danh du.

(15) Trudng hop té chirc yéu cau bdi thudng thi ghi tén t6 chuc.

(16) Ghi dja diém lam van ban yéu cau bdi thuong (vi du: Ha Noi).

(17) Truong hep la ca nhan thi ky va ghi r6 ho tén hoac diém chi; Truong hop
la t6 chuc thi nguoi dai dién theo phap luét cua t6 chic d6 ky, ghi 1d ho tén,
chtc vy va dong dau.

(18) Ghi tén tai liéu, chitng cur chirng minh cho nhitng thiét hai ma nguoi yéu
cau boi thuong dé nghi Nha nuéc boi thuong. CAc tai liéu nén danh sé thi tu.
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Mau 17/BTNN
(Ban hanh kem theo Thong tw so 04/2018/TT-BTP ngay 17/5/2018)

TEN CO QUAN, TO CHUC CHU CONG HOA XA HQI CHU NGHiA

QUAN (néuco) VIET NAM
TEN CO QUAN, TO CHUC Doc 1ap - Tw do - Hanh phuc
wi(2)..., ngay ... thang ... nam......
So:...../TB-...(1)

. ) THONG BAO .
Ve viéc to chirc thue hién phuc hoi danh dw

Piachi........oooooi (B) e

Can ¢ Biéu 57 Luat Trach nhiém boi thuong caa Nha nudc vé chi dong
phuc héi danh dy; Didu 22 Nghi dinh s6 68/2018/ND-CP ngay 15 thang 5 nim
2018 cua Chinh phu quy dinh chi tiét mot sé diéu va bién phéap thi hanh Luat

Tréch nhiém boi thuong ciia Nha nudc;...........(5)..oovoey oeri(6)c du kién
to chuc thuc hién phuc hoi danh dy doi véi Ong/Ba, cu thé nhu sau:
............................................ (7) e

Trong thoi han 10 ngay ké tir ngdy nhan duoc thong bao nay, dé nghi
Ong/Ba ghi y kién tra loi cia minh vao phan sau cia Thong bao nay va gui lai
cho ............ (. hodc tra 1oi tryc tiép bang loi ndi tai tru so ........ (6).....

Hét thoi han tra 1oi néu trén ma Ong/Ba khong tra 10i thi viéc phuc hoi
danh du s& duoc thuc hién khi Ong/Ba cé yéu cau bang vin ban./.

Noi nhdn: Thu trudong co quan
- Nhu trén; (Ky, ghi ro ho tén va dong dau)

- Luu: VT, HSVV.

PHAN GHI Y KIEN CUA NGUOI BI THIET HAI

dd nhn dugc Thong béo so........... ngdy.../.../... v& Viéc to chiic thyc hign
phuc hoi danh du cho téi. Té1i da doc va co y kién nhu sau:
1

.......................................................................................

................................................................................................

1 Nguoi bi thiét hai c6 thé ghi mot trong c4c ndi dung tra loi nhu sau:
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......... , ngay ... thang ... nam ... ...
Ca nhan, t6 chirc dwgc phuc hoi danh dy
(Ky va ghi ro ho tén hodac diém chi)

- Bdng y véi toan bo noi dung Thong bao;

- Khong ddng y vai toan bo noi dung hozdc khong ddng y véi mot hoic mot sé noi dung trong Thong bao. Ghi y
kién ctia minh vé viéc thay doi mot hoac mot sé noi dung trong Thong bao.

- Pé nghi chua thuc hién phuc hoi danh du. Ghi y kién cua minh vé viéc thuc hién phuc hdi danh du.

- Tir chdi quyén duogc phuc hdi danh du.
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Mau 18/BTNN
(Ban hanh kém theo Théng tw sé 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc l1ap - Tw do - Hanh phuc

_ BIEN BAN ‘
Tra loi thong bao to chirc thuc hién phuc hoi danh dw

Hom nay, vao hoi ...gio...phit ngay ... / .../ .y ticiierriciie, ,
ching t6i gom:
1. Nguoi bi thiét hai

HoO VA BRI oo
Gidy chtimng minh nhan than: ...............coooiiiiiii el
DA ChNI. .,
2. Pai dién co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai
[ (oI VZ: 1 =] o
I VU oo
Ngay...thang....nam..........(1)....da giri Thong bao so..... ngay.../.../.....
vé Viéc to chuc thuc hién phuc hoi danh du doi véi Ong/Ba.......(1)......Ong/Ba
i (2) e,

Bién ban duoc lap thanh.....ban vao hoi..... gio...phut ngay .../ .../ ...va
dugc doc cho nhitng nguoi tham gia cung nghe va nhat tri cung ky tén dudi
day./.

Nguwoi bi thiét hai Pai dién co quan truc tiép quan
(Ky, ghi ré ho tén hodc diém chi) Iy ngudi thi hanh céng vu
gay thiét hai
(Ky va ghi rd ho tén)

Huwong dén sz dung Mdu 18/BTNN:
(1) Ghi tén co quan tryc tiép quan Iy ngudi thi hanh cong vu gay thiét hai.

(2) Ghi nhan y kién ctia ngudi bi thiét hai thugc mot trong cac truong hop sau:

- Pong y véi toan bd ndi dung Thong bao.

- Khong d6ng Yy véi noi dung trong Thong bao. Truong hop nay can ghi cu thé
y kién vé su thay d6i di véi ting ndi dung trong Théng bao.

- Bé nghi chua thuc hién phuc hoi danh dy.

- Ttr chéi quyén dugc phuc hoi danh dy.
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C. Tha tuc hanh chinh ban hanh méi thugc tham quyén giai quyét
ciia UBND cép xa: 03 TTHC

I. Linh vuc H$ tich: 02 tha tuc
1. Thi tuc: Pdng ky két hon

Trinh ty thyce hién:

Buéc 1. Nguoi co yéu cau dang ky két hoén ndp ho so
tai BO phén Tlep nhén va Tra két qua ctia Uy ban nhéan
dan cap x4 c6 tham quyén.

- Thoi gian: Trong gio hanh chinh tir thir 2 dén tha 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).
Budc 2. Nguoi tiép nhan c6 trach nhiém kiém tra ngay
toan bo ho so, ddi chiéu thong tin trong T khai va tinh
hop 1¢ cua gidy to trong hd so do ngudi yéu cau ndp,
xudt trinh.

- Néu h6 so day du, hop 1¢, nguoi tiép nhan ho so Viét
glay tiép nhan, trong d6 ghi rd ngay, gio tra két qua; néu
ho so chua day du, hoan thién thi hudng dan ngudi nop
hd so bo sung, hoan thién theo quy dinh; truong hop
khong thé bo sung, hoan thién ho so ngay thi phai lap
thanh van ban huong dan, trong d6 néu rd loai giay to,
ndi dung can bd sung, hoan thién, ky, ghi 0 ho, chir
dém tén cta nguoi tiép nhan.

- Hb so sau khi d3 duogc hudng dan ma khong duge bd
sung day di, hoan thién thi nguoi tiép nhan tir chéi tiép
nhan hd so va lap van ban tir chéi tiép nhan ho so, trong
do ghi ro 1y do tu chdi, ky, ghi 10 ho, chlt dém, tén cua
nguoi tiép nhan.

Buéc 3. Ngay sau khi tiép nhan da hd so hop 18, néu
thay du diéu kién két hon theo quy dinh, cong chirc tu
phap - ho tich bao cao Chu tich Uy ban nhan dan cép x4.
Truong hop Chu tich Uy ban nhan dan cip xa dong y
giai quyét thi cong chuc tu phap - ho tich ghi viéc két
hén vao S6 dang ky két hon, huéng din hai bén nam, nir
ky vao Gidy chtng nhén két hon, cung hai bén nam, nir
ky tén vao So, Chu tich Uy ban nhan dan cip x3 t6 chic
trao Gidy chimg nhan két hon cho hai bén nam, nit.

* Luu y:

+ Truong hop nguoi yéu cau ndp gidy to la bdan sao
dwoc cdp tir s6 goc hodc ban sao dwoc ching thuc tit
ban chinh thi nguoi tiép nhan hé so khong dwoc yéu cau
xudt trinh ban chinh; néu nguwoi yéu cau chi ngp ban
chup va xudt trinh ban chinh thi nguoi tiép nhdn hé so
kiém tra, doi chiéu ban chup véi ban chinh va ky vao



Cach thirc thuce hién:

43

ban chup xdc nhdn vé viéc da doi chiéu ndi dung gidy to
do, khéng dwoc yéu cau nguoi di diang ky ndp bdan sao
c6 chitng thuc gidy to do.

+ Truong hop phdp ludt quy dinh xudt trinh gidy to khi
dang ky ho tich, nguoi z‘zep nhdn cé trach nhiém kiém
tra gidy to xudt trinh, doi chzeu voi thong tin trong 1o
khai va trd lai cho nguwoi xudt trinh, khéng duoc yeu cau
nguoi dang ky ho tich ngp thém ban sao gzay to do.
Nguroi tiép nhdan cé thé chup 01 ban glay (o' xudt trinh
hodic ghi lai thong tin cua gidy to xudt trinh dé lwu ho
S0.

+ Nguoi tiép nhdn cé trach nhiém tiép nhin ding, di
hé so dang ky hé tich theo quy dinh ciia phdp ludt hé
tich, khéng dwoc yéu cau nguoi dang ky ho tich nép
thém gidy to- ma phdp ludt ho tich khéng quy dinh phdi
nop.

Nguoi ¢6 yéu cau dang ky két hon nop ho so tai Bo
phan Tlep nhén va Tra két qua ctua Uy ban nhan déan cap
xd c6 tham quyén. (bén nam hodc bén nit co thé truc
tiép nop hd so ma khong can co vin ban uy quyén cia
bén con lai).

a) Thanh phan hd so bao gom:

* Gidy to' phdi xudt trinh

- Ho chiéu hodc chimg minh nhan dan hodc thé cin
cudc cong dan hodc cic gidy to khac co dan anh va
thong tin ¢4 nhan do co quan c6 thim quyén cip, con
gia tri stt dung dé ching minh vé nhan than cia nguoi
c6 yéu cau ding ky két hon.

- Gidy to ching minh noi cu tra dé xac dinh thAm quyén
(trong giai doan Co s¢ dir liéu quéc gia vé dan cu va Co
so dir 1iéu ho tich dién tr toan qudc chua dugc xay dung

Thanh phén, sé lwgngxong va thyc hién théng nhat trén toan quoc).

ho so

- Trich lyc ghi cha ly hon d6i véi truong hop cong dan
Viét Nam dang ky thuong tra tai dia ban xa lam thu tuc
dang ky két hon, di dugc giai quyét viée ly hon trude do
tai co quan c6 thim quyén nudc ngoai.

* Gidy to phdi ngp

- T khai dang ky két hon (theo mau). Hai bén nam, ni
c6 thé khai

chung vao mot To khai dang ky két hon;

- Ban chinh Gidy xac nhan tinh trang hén nhan do Uy
ban nhan dan cip xd c6 tham quyén cap trong truong
hop nguoi yéu ciu ding ky két hon khong ding ky



Thoi han giai quyét:

Poi twong thwe hién:

Co quan thuec hién:

Két qua:

Lé phi (néu cé)
Tén mau don,
khai:

Yéu cau, di€u Kkién

thue hién TTHC:

Can ctr phap ly:
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thuong tra tai dia ban xa lam thu tuc ding ky két hon
(trong giai doan Co s¢ dit li€u quéc gia vé dan cu va Co
so dir licu ho tich dién tur toan quoc chua dugce xay dung
xong va thuc hién théng nhat trén toan quoc)

- Trudng hop ngudi yéu cau dang ky két hon dang cong
tac, hoc tap, lao dong co6 thoi han ¢ nude ngoai thi phai
nop Giéy xac nhan tinh trang hon nhan do Co quan dai
dién ngoai giao, Co quan dai dién lanh sy cua Viét Nam
& nudc ngoai cap.

b) S6 lwong ho so: 01 bo.

Ngay trong ngay tiép nhan ho s0; truong hop nhén ho
so sau 15 gio ma khong giai quyét dugc ngay thi tra két
qua trong ngay lam viéc tiép theo. Trudng hop can xac
minh diéu kién két hon cta hai bén nam, nir thi tho1 han
giai quyét khong qua 05 ngay lam viéc.

Ca nhan

Uy ban nhan dan cap xa noi cu trd ciia bén nam hodc
bén nir.

Gidy chtng nhan két hon

Mién 18 phi

to'TO khai dang ky két hon (theo Théng tw so 15/2015/TT-

BTP ngay 16/11/2015 cua Bo Tu phap)

- Nam tir di 20 tudi trd 1én, nir tir du 18 tudi trd 1én;

- Viéc két hon do nam va nit tu nguyén quyét dinh;

- Cac bén khong bi mat nang luc hanh vi dan su;

- Viéc két hon khong thudc mot trong cac truong hop
cam két hon, gom:

+ Két hon gia tao;

+ Tao hon, cudng ép két hon, lira doi két hon, can tro
két hon;

+ Nguoi dang co v, cd chdong ma két hén voi ngudi
khac hoac chua co vo, chua co chéng ma két hon véi
ngudi dang c6 chdng, co vo;

+ Két hon giita nhitng nguoi cung dong méau vé truc hé;
gifra nhitng ngudi ¢6 ho trong pham vi ba doi; gitia cha,
me nudl v&i con nudi; gitra nguol da ting 1a cha, me
nuoil vo1 con nudi, cha chéng vO1 con dau, me vo voi
con ré, cha duong véi con riéng cia vo, me ké voi con
riéng clia chong.

* Nha nuoc khong thiea nhdn hon nhan giita nhiing
nguoi cung gioi tinh.

- Ludt ho tich nam 2014;


http://sotuphap.kontum.gov.vn/Uploads/files/002-HO%20TICH.docx
http://sotuphap.kontum.gov.vn/Uploads/files/002-HO%20TICH.docx
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- Ludt hon nhdn va gia dinh nam 2014,

- Nghi dinh so 123/2015/NP-CP ngay 15/11/2015 ciia
Chinh phu,

- Théng tw s6 15/2015/TT-BTP ngay 16/11/2015 ciia Bj
Tu phap;

- Thong tw s6 85/2019/TT-BTC ngay 29/11/2019 huong
dan vé phi va 1é phi thuéc tham quyén quyét ciia Hoi
dong nhan dan tinh, thanh phé truc thudc trung wong.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc l1ap - Tw do - Hanh phuc

(1) Kinh gui®: (2)

Negwoi khai Bén Nam Bén Nir

Ho, chir dém, tén

Ngay, thang, nam sinh

Dén toc

Qudc tich

Noi cu tra®

Gidy to tuy than®

Két hon lan tha may

Chuing t6i cam doan nhiing loi khai trén ddy 1a dung su that, viéc két hon cua
ching toi la tu nguyén, khéng vi pham quy dinh cua Luat Hon nhan va gia dinh
Viét Nam.

Chung tdi chiu hoan toan trach nhiém truéc phap luat vé cam doan ctia minh.
Pé nghi Quy co quan ding ky.

................. , ngay .... thang .... ndm......

Bén nam Bén nir
(Ky, ghi r6 ho, chit dém, (Ky, ghi r6 ho, chir
tén) dém, tén)

Chu thich:
(1), (2) Truong hop 1am tha tuc dang ky két hon co yéu tdé nudc ngoai, thi phai
dan anh cua hai bén nam, nit.

(3) Ghi 13 tén co quan ding ky két hon.
(4) Ghi theo noi ding ky thuong tr, néu khong c6 noi dang ky thuong trd thi
ghi theo noi dang ky tam tra; truong hop khong co6 noi dang ky thuong trd va
noi dang ky tam tra thi ghi theo noi dang sinh sng.
(5) Ghi thdng tin vé gidy to tiy than nhu: ho chiéu, chang minh nhan dan hoic
gidy to hop Ié thay
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2. Thi tuc: Cdp bdn sao Trich luc hé tich

Trinh tw thuc hién:

Buéc 1.Nguoi c6 yéu ciu cap ban sao trich luc ho
tich nop ho so tai Bo phén Tiép nhan va Tra két qua
ctia Uy ban nhan déan cap xi c6 tham quyén. ’

- Thoi gian: Trong gio hanh chinh tur thir 2 @én thi 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).
Truong hop co quan, t6 chac c6 tham quyén dé nghi
cap ban sao trich luc ho tich cua ca nhan thi giri van
ban yéu cau néu rd 1y do cho Co quan quan ly dit liéu
ho tich.

Bwéc 2. Ngudi tiép nhan co trach nhiém kiém tra, doi
chiéu théng tin trong T& khai va tinh hop 1é cua gidy
to do nguoi yeu cau xuat trinh hoac nop.

- Néu hd so day du, hop 1€, nguoi tiép nhan ho so viét
gidy tiép nhan, trong d6 ghi ré ngay, gio tra két qua;
néu ho so chua day da, hoan thién thi huéng dan nguoi
nop ho so bod sung, hoan thién theo quy dinh; truong
hop khong thé bo sung, hoan thién ho so ngay thi phai
lap thanh vin ban huéng dan, trong d6 néu rd loai gidy
td, noi dung can bo sung, hoan thién, ky, ghi rd ho,
chir dém, tén ctia nguoi tiép nhan.

- H6 so yéu cau cap ban sao trich luc sau khi dd duoc
huéng din theo quy dinh ma khong duoc bo sung day
du, hoan thién thi nguoi tiép nhan tir chdi tiép nhan
hd so. Viéc tir chdi tiép nhan hd so phai duoc thé hién
bang vin ban, trong d6 ghi r6 1y do tir chdi, ngudi tiép
nhan Ky, ghi rd ho, chir dém, tén.

Bwéc 3. Ngay sau khi tiép nhan ho so, néu thay ho so
day du va phd hop, cong chicc 1am cong tac ho tich
can cir vao Co s¢ dir liéu ho tich, ghi noi dung ban
sao trich luc ho tich, bdo cao Thu truong co quan
quan 1y co s& dit liéu ho tich ky cap ban sao trich luc
ho tich cho ngudi yéu cau.

Buwéc 4. T6 chuc, ca nhan nhan két qua tai B6 phan
Tiép nhan va Tra két qua caa Uy ban nhan déan cap x4
c6 tham quyén.

- Thoi gian: Sang tir 7h00 dén 11h00; chiéu tir 1300
dén 1~7h00 cac ngdy lam viéc trong tudn (trir ngay
nghi 1€).

*Luu y:
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+ Truong hop nguoi yéu cau nép gidy to 1a ban sao
duwoC cdp tir s6 goc hodc bdan sao dwoc ching thuc tir
ban chinh thi nguwoi tiép nhan ho so khong duot yéu
cau xudt trinh bdn chinh; néu nguoi yéu cdu chi ngp
ban chup va xudt trinh ban chinh thi ngueoi tiép nhdn
ho so kiém tra, doi chiéu ban chup véi ban chinh va
ky vao bdn chup Xac nhdn vé viée da doi chiéu ngi
dung gidy to dé, khéng dwoc yeu cau nguoi di dang
ky ngp ban sao cd chiing thuec gidy to do.

+ Truwong hop phap ludr quy dinh xudt trinh gidy to
khi dang ky hé tich, nguoi tiép nhdn c6 trach nhiém
kiém tra gidy to xudt trinh, doi chiéu véi théng tin
trong To khai va trd lai cho nguoi xudt trinh, khéng
dwoC YU Cdu nguroi dang ky hé tich nép thém ban sao
gidy to d6. Nguoi tiép nhan cé thé chup 01 ban gidy
to xudt trinh hogc ghi lai théng tin cua gidy to xudt
trinh dé luu ho so.

+ Nguoi tiép nhdn c6 trach nhiém tiép nhdn diing, di
hé so ding ky hé tich theo quy dinh cua phép ludt hg
tich, khéng dwoc yeu cau nguoi dang ky hé tich nép
thém gidy to ma phap ludt hg tich khéng quy dinh
phai ngp.

Cach thwrc thuc hién:

- Ngudi ¢ yéu cau cap ban sao trich luc hé tich truc
tiép hoac iy quyén cho nguoi khac thuc hién yéu cau
cap ban sao trich luc ho tich;

- Nguoi thuc hién yéu cau cap ban sao trich luc ho
tich ¢ thé truc tiép nop ho so; co quan, to chic co
yBu cau cip ban sao trich luc hé tich c6 thé truc tiép
gui van ban yéu cau tai Co quan quan Iy dir liéu ho
tich cd tham quyén hoic giri hd so, vin ban yéu cau
qua hé thong buu chinh.

Thanh phan, so
lwong ho so:

a) Thanh phan hé so bao gom:

* Gidy to phdi xudt trinh:

- Ho chiéu hoic chang minh nhan dan hoic thé can
cudc céng dan hoac cac gidy to khac co dan anh va
thong tin ca nhan do co quan c6 tham quyén cap, con
gia tri st dung dé chang minh vé nhan than cia nguoi
¢ yéu cau cap ban sao trich luc ho tich.

Truong hop guii hd so qua hé théng buu chinh thi phai
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gui kém theo ban sao ¢é chang thuc gidy to phai xuat
trinh néu trén.

* Gidy to phdi ngp

- To khai cip ban sao trich luc ho tich (theo mdu-doi
VGi truong hop nguoi yéu cau 1a ca nhan).

- Vin ban y&u cau cap ban sao trich luc hé tich néu rd
1y do trong truong hop nguoi yéu cau 1a co quan, to
chuec.

- Van ban ay quyén theo quy dinh caa phap luat trong
truong hop ay quyén thyc hién yéu cau cap ban sao
trich luc ho tich. Truong hop ngudi dugc ty quyén la
ong, ba, cha, me, con, vg, chong, anh, chi, em ruét
clia nguoi Gy quyén thi van ban ay quyén khong phai
cdng chiing, ching thue, nhung phai c¢é gidy to ching
minh mdi quan hé voi nguoi ay quyeén.

b) S6 lugng hd so: 01 bo.

Thoi han giai quyét:

Ngay trong ngay tiép nhan hé so; truong hop nhan ho
so sau 15 gio ma khong giai quyét duoc ngay thi tra
két qua trong ngay lam viéc tiép theo.

Poi twong thuc hién:

Ca nhan, co quan, to chuc.

Co quan thuc hién:

Co quan quan ly dir liéu ho tich.

Két qua:

Ban sao trich luc ho tich

Phi, L& phi (néu co)

- Phi khai thac, sur dung thong tin trong co s& dir liéu
ho tich: 8.000 déng/ban sao trich luc.

Mién I¢ phi cho ngudi thuoc gia dinh c6 cong véi
cach mang; nguoi thudc ho nghéo; nguoi khuyét tat.

Tén mau don, to
khai:

To khai cap ban sao trich luc ho tich (theo Théong tr
15/2015/TT-BTP ngay 16/11/2015 ciia B4 Tir phdp)

Yéu cau, diéu kién:

Khéng

Cin cir phap ly:

- Lugt ho tich nam 2014;

- Nghi dinh sé 123/2015/NP-CP ngay 15/11/2015 cua
Chinh phu;

- Théng tw sé 15/2015/TT-BTP ngay 16/11/2015 cua
Bo Tu phap,

- Théng tw s6281/2016/TT-BTC ngay 14/11/2016cua
Bé Tai chinh.

- Thong tw SO 85/2019/TT-BTC ngay 29/11/2019
huéng dan vé phi va Ié phi thudc tham quyén quyét
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cua Hoi déng nhan dan tinh, thanh phé truc thuoc
trung wong.
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Pgc l1ap - Tw do - Hanh phuc

, TO KHAI
CAP BAN SAO TRICH LUC HO TICH

KINN QU Dbt

Ho, chir dém, tén ngudi yéu cau:

®

Pé nghi co quan cap ban sao trich TCH.............ccocovviieeeeeeeee e,
cho nguoi cé tén dwdi day:

Ho, Cht dém, tEN: ..o Gidi tinh:

DAN LG, cvveveeeeeeee et eeeeeee oottt ettt ettt ettt ettt ettt ettt ettt Quéc tich:

(2) ----------------------------------------------------------------------------------------------------------------

ba dang ky tai:

(5) |||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
................................................................................ ngay .........thang ......... ndm
TheO®) ..., SOuveverererernnans Quyén so

@)

T61 cam doan nhitng ndi dung khai trén day la dung su that va chiu trach nhiém
trude phap luat vé cam doan ctia minh.

Lamtai: ................. ,ngay ......... thang ......... nam ..........
Nguwai yéu cau
(ky va ghi rd ho, chir @ém, tén)
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Ch thich:

@ Ghi 13 tén co quan thuc hién viéc cap ban sao trich luc ho tich.

() Ghi theo dija chi ding ky thuong trd; néu khong c6 noi dang ky thuong trd thi
ghi theo dia chi dang ky tam trt; truong hop khong cé noi dang ky thuong tri va
noi dang ky tam tra thi ghi theo dia chi dang noi sinh song.

® Ghi 0 tén co quan da ding ky ho tich trudc day.

“) Ghi 15 loai giay to ho tich da duoc cap trudce day.

) Chi khai khi biét rd.
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I1. Linh vuc Bdi thuwong nha nwéc: 01 tha tuc

1. Thi tuc: Gidi quyét yéu cau béi thuwong tai co quan truc tiép qudn ly
ngwoi thi hanh cong vu gay thiét hai

Trinh tw thuc hién:  [Bwéc 1: Tiép nhan va xir Iy ho so;

Buéc 2: Thu Iy hd so;

Bwéc 3: Ctr ngudi giai quyét bdi thuong;

Bwéc 4: Tam @ng kinh phi bdi thuong thiét hai;

Bwdéc 5: Xac minh thiét hai;

Bwéc 6: Thuong lwong viéc bdi thuong;

Bwéc 7: Ra quyét dinh giai quyét bdi thuong (sau khi ra
quyét dinh giai quyét bdi thuong, co quan tryc tiép quan
Iy nguoi thi hanh céng vu gay thiét hai phai 1ap ho so dé
nghi Cép kinh phi bdi thuong dén S& Tai chinh dé dé
nghi cap kinh phi bdi thuong va chi tra tién boi thuong
cho nguoi yéu cau bdi thuong).

- Thoi gian: Trong gio hanh chinh tir thir 2 dén tha 6
hang tuan (trir cac ngay nghi 18, tét theo quy dinh).

Céch thirc thuc hién: |- Nguoi yéu cau boi thuong cé thé nop ho so truc tiep
tai tru & co quan giai quyét bdi thuong hoic qua hé
thong buu chinh.

- Nguoi yéu cau boi thuong nhén quyét dinh giai quyét
boi thuong ngay tai budi thuong luong.

Thanh phan, s6 lwgng[a) Thanh phan ho so:

hd so: * Truong hop nguoi bi thiét hai truc tiép yéu cau b(k)‘i
thuong th“l ho so yéu cau boi thuong (sau day goi la ho
s0) bao gom:

- Vian ban yéu cau bdi thuong (theo mau);

- Vin ban 1am cin ct yéu cau bdi thuong, trir truong
hop nguoi bi thiét hai khong dugc gui hodc khong thé
c6 vin ban 1am can cr Yeu cau boi thuong;

- Giay to ching minh nhan than cua nguoi bi thiét hai;

- Tai liéu, ching ctr ¢6 lién quan dén viéc yéu cau boi
thuong (néu co).

* Truong hop ngudi yéu cau boi thuong 13 nguoi thira
ké (néu co nhiéu nguoi thira ké thi nhitng nguoi thira ké
do6 phai cir ra mot nguoi dai dién) hodc 1a nguoi dai dién
cua nguoi bi thiét hai thi ngoai céc tai liéu quy dinh tai
cac diém a, b va d khoan 1 Diéu 41 Luat Trach nhiém
bdi thudng cua nha nudc nim 2017, hd so con phai co
cac tai liéu sau day:

- Gidy to ching minh nhan than cua nguoi thua ké,
nguoi dai dién cua nguoi bi thiét hai;
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- Van ban ty quyén hop phap trong truong hop dai dién
theo uy quyén;

- Trudng hop nguoi bi thiét hai chét ma cd di chac thi
ngudi Yeu cau boi thuong phai cung cap di chic, truong
hop khdng c6 di chic thi phai c6 van ban hop phép vé
quyén thura ké.

- Trudng hop nguoi Yeu cau bdi thuong truc tiép nop ho
so thi cac gidy to, tai liéu va chiing ¢t quy dinh tai cac
diém b, ¢, d khoan 1 va khoan 2 Diéu 41 Luat Trach
nhiém bdi thuong cta nha nudc nam 2017 1a ban sao
nhung phai ¢6 ban chinh dé dbi chiéu; truong hop nguoi
yéu cau boi thuong gui hd so qua dich vu buu chinh thi
cac giay to, tai liu va chiing cir quy dinh tai cac diém b,
¢, d khoan 1 va khoan 2 Diéu 41 Luat Trach nhiém boi
thuong cua nha nudc nam 2017 1a ban sao c¢O chang
thuc theo quy dinh cua phép luat vé chang thuc.

b) S6 lugng ho so:khong quy dinh

Thoi han giai quyét:

- Trong trudng hop ngudi yéu cau boi thudng nop ho so
truc tlep, co quan giai quyet boi thuong tiép nhan hd so,
ghi vao s6 nhan ho SO va cap gidy xac nhan da nhan hd
so cho ngudi yéu cau bodi thuong. Truong hop hd so
duoc gui qua dich vu buu chinh thi trong thoi han 02
ngay lam viéc ke tir ngay nhan duoc ho so, co quan giai
quyét boi thuong phai théng bao bang van ban vé viéc
nhan ho so cho nguoi yéu cau boi thuong. Trong thoi
han 05 ngay lam viéc ké tir ngay nhén duoc ho so, Thu
truong co quan giai quyét boi thuong co thé yéu cau
nguoi yéu cau boi thuong bod sung hd so trong truong
hop hd so chua day du theo quy dinh tai khoan 1 va
khoan 2 Diéu 41 cua Luat Trach nhiém boi thudng cua
nha nudc nam 2017. Trong thoi han 05 ngay lam viéc
ké tir ngay nhan dugc yéu cau cua Thu truéng co quan
giai quyet bdi thuong, ngudi yeu cau boi thuong phai bd
sung hd so. Khoang thoi gian c6 su kién bat kha khang
hoac tré ngai khach quan theo quy dinh cua Bo luat Dan
su khong tinh vao thoi han quy dinh tai khoan nay.

- Trong thoi han 02 ngay lam viéc ké tir ngay nhan duoc
hd so hop 1é theo quy dinh tai Piéu 41 cua Luat Tréach
nhiém boi thuong cua nha nudc nim 2017, co quan giai
quyét bdi thuong phai thu 1y hd so va vao so thu Iy.

- Trong thoi han 02 ngay lam viéc ké tir ngay thu ly hd
$0, €O’ quan gial quyét bdi thuong phai cr nguoi giai
quyét boi thuong.
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- Truong hop, ngudi yéu cau boi thuong dé nghi tam
tng kinh phi bdi thuong theo quy dinh tai diém e khoan
3 Piéu 41 cua Luat Trach nhiém bdi thuong cua nha
nuéc nam 2017,co quan giai quyét bdi thuong tién hanh
tam ung kinh phi boi thuong dbi véi nhitng thiét hai quy|
dinh tai khoan 1 Diéu 44 cua Luat Trach nhiém boi
thuong cua nha nuéc nim 2017. Cu thé, thoi han thuc
hién tam @ng kinh phi bdi thuong duoc thuc hién nhu
sau: (1) Ngay sau khi thu Iy hd so, nguoi giai quyét boi
thuong co trach nhiém xac dinh gia tri cac thiét hai quy
dinh tai khoan 1 Diéu 44 cua Luat Trach nhiém boi
thuong cua nha nudc nam 2017 va dé xuat Thu truong
co quan giai quyét boi thuong viéc tam ung kinh phi boi
thuong va mac tam tng cho ngudi yéu cau boi thuong;
(2) Trong thoi han 05 ngay lam viéc ké tir ngay nhan
dugc dé xuat, neu con du toan quan 1y hanh chinh duoc
cap c6 tham quyén giao, co quan giai quyét bdi thuong
phai hoan thanh viéc tam ung kinh phi va chi tra cho
nguoi yeu cau boi thudng. Trudng hop khong con du duy
toan quan 1y hanh chinh duoc cip ¢ tham quyén giao,
trong thoi han 02 ngay lam viéc ké tir ngdy nhan duoc
dé xuat, Thu trudng co quan giai quyét boi thuong o6
Van ban dé nghl co quan tai chinh co tham quyen tam
mg kinh phi dé chi tra cho ngudi yéu cau boi thuong.
Co quan tai chinh c6 trach nhiém cap kinh phi cho co
quan giai quyét boi thuong trong thoi han 07 ngay lam
viéc ké tir ngay nhan dugc vin ban dé nghi, co quan tai
chinh ¢d tham quyen c6 trach nhiém cap kinh phi cho coj
quan giai quyét boi thuong. Thu trudng co quan giai
quyet boi thuong quyét dinh mac tam tng cho ngu:ol
yéu cau bdi thudng nhung khong dudi 50% gia tri cac
thiét hai quy dinh tai khoan 1 Biéu 44 cua Luat Trach
nhiém bdi thudng ciia nha nude nam 2017.
- Trong thoi han 15 ngay ké tir ngay thu Iy hd so, ngudi
giai quyét bdi thuong phai hoan thanh viéc xac minh
thiét hai. Truong hop vu viéc giai quyét yéu cau boi
thuong cd nhiéu tinh tiét phuc tap hoac phai xac minh
tai nhiéu dia diém thi thoi han xac minh thiét hai 1a 30
ngay ké tir ngay thu 1y hd so. Thoi han xac minh thiét
hai c6 the dugc kéo dai theo thoa thuan gitta nguoi yéu
cau boi thuong va nguoi giai quyet bodi thuong nhung
t6i da 1a 15 ngay ké tir ngay hét thoi han quy dinh tai
khoan nay. Trong thoi han 03 ngay 1am viéc ké tir ngay
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két thuc viéc xac minh thiét hai, nguoi giai quyét boi
thuong phai hoan thanh bao cao xac minh thiét hai lam
can ct dé thuong luong viéc bdi thuong.

- Trong thoi han 02 ngay lam viéc ké tir ngay hoan
thanh bao cao xac minh thiét hai, co quan giai quyét boi
thuong phai tién hanh thuong lugng viéc boi thuong.
Trong thoi han 10 ngay ké tir ngay tién hanh thuong
luong, viée thuong luong phai dugc hoan thanh. Trudng
hop vu viéc giai quyét yéu cau boi thuong co nhiéu tinh
tiét phirc tap thi thoi han thuong luong ti da 1a 15 ngay.
Thoi han thuong lugng c6 thé duoc kéo dai theo thoa
thuan gitra nguoi yéu cau boi thuong va ngudi giai
quyét boi thudng nhung toi da 1a 10 ngay ké tir ngay hét
thoi han quy dinh tai khoan nay.

- Ngay sau khi c6 bién ban két qua thuong lugng thanh,
Thu trudng co quan giai quyét boi thuong ra quyet dinh
giai quyét bdi thuong va trao cho ngudi yéu cau boi
thuong tai budi thuong luong. Truong hop ngudi yeu
cau bodi thuong khdng nhan quyet dinh giai quyét bol
thuong thi nguoi giai quyet boi thuong lap bién ban vé
viéc khdng nhan quyét dinh. Bién ban phai c6 chit ky
cua dai dién cac co quan tham gia thuong luong. Bién
ban phai néu ro hau qua phap ly cua viéc khong nhan
quyét dinh giai quyét boi thuong theo quy dinh tai diém
d khoan 1 Piéu 51 cua Luat Trach nhiém bdi thuong
Ccua nha nudc nam 2017. Co quan giai quyét boi thuong
phai gui cho nguoi yéu cau boi thuong trong thoi han 05
ngay lam viéc ké tir ngay lap bién ban.

Poi twong thuc hién:

Nguoi yeu cau boi thuong theo quy dinh tai khoan 3
Dieu 3 Luat Trach nhiém boi thuong cia nha nudc nam
2017

Co quan thuc hién:

Co quan giai quyét boi thuong 13 co quan tryc tiép quan
Iy nguoi thi hanh cdng vu gay thiét hai trong hoat dong
quan ly hanh chinh, t6 tung, thi hanh an quy dinh tai
Piéu 33 caa Luat Trach nhiém bdi thudng cia nha nudc
nim 2017 & cap xa.

Két qua:

Quyét dinh giai quyét boi thuong

Phi, Lé phi:

Khoéng

Tén mau don, to
khai:

Van ban yéu cau boi thuong (Mau 01/BTNN Théng u
so 04/2018/TT-BTP)

Yéu cau, diéu kién:

Thu tuc hanh chinh duoc thuc hién khi c6 mot trong cac
can ct sau day:

- C6 mot trong cac can cuir xac dinh hanh vi trai phap luat
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ctia ngudi thi hanh céng vu gay thiét hai va yéu cau boi
thuong twong Gng quy dinh tai khoan 2 Biéu 7 Luat
Trach nhiém bdi thudng cia nha nude nim 2017;

- C0 thiét hai thuc té cua nguoi bi thiét hai thuoc pham
vi trach nhiém boi thuong ciia Nha nuéce theo quy dinh
cua Luat Trach nhiém boi thuong cia nha nudc nim
2017;

- C6 mdi quan hé nhan qua giira thiét hai thuc té va
hanh vi gay thiét hai.

Can ctr phap ly:

- Lugt Tréach nhiém boi thirong ciia nha nude nam 2017;
- Nghi dinh sé 68/2018/ND-CP ngay 15/5/2018 cua
Chinh phu;

- Théng tw s6 04/2018/TT-BTP ngay 17/5/2018 cua Bg

truong Bo Tuw phap



https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/nghi-dinh-68-2018-nd-cp-huong-dan-luat-trach-nhiem-boi-thuong-cua-nha-nuoc-368094.aspx
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/thong-tu-04-2018-tt-btp-bieu-mau-cong-tac-boi-thuong-nha-nuoc-382662.aspx
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Mau 01/BTNN
(Ban hanh kém theo Thong tu sé 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

VAN BAN YEU CAU BOI THUONG

Kinh gui: ..ooovveviiieieeciee (1) et
Ho va tén ngudi yéu cau boi thuong:...................... (2) e
Gidy to chirng minh nhan than:.................. (3)eeiiiii
biachi: ....................... ()i,
SO BN th0AT (NEU CO): vttt
EMAIT (NEU €Ottt n e
LAl (5) ittt
Can cu
e e e e s enareas (0) et (néu c0)
- Hanh vi gay thiét hai cua nguoi thi hanh cdng vu gay thiét hai:..............
- Méi quan hé nhan qua giira thiét hai thuc té xay ra va hanh vi gay thiét
hai ciia ngudi thi RaNh CONG VUi,

Trén co s¢ do, téi d& nghi Quy co quan xem xet, giai quyét boi thuong
thiét hai theo quy dinh cua Luat Trach nhiém boi thuong cua Nha nudc, bao
gom cac néi dung sau: ) ) .

I. THIET HAI YEU CAU BOI THUONG (7) o

1. Thiét hai do tai san bi xam pham (néu c0), cach tinh, mic yéu cau boi
thuong

2. Thiét hai do thu nhp thyc t€ bi mat hoc bi gidm sit (néu co), cach
tinh, mirc yé€u cau boi thuong

3. Thiét hai vé& vat chat do ngudi bi thiét hai chét (néu c6), cach tinh, mirc
yéu cau boi thuong

4. Thiét hai vé vat chét do strc khoe bi xam pham (néu c0), cach tinh, muc
yéu cau boi thuong

6. Cac chi phi khac dugc boi thuong (néu co), cach tinh, mic yéu cau boi
thuong

Tong so tien yéu cau boi thwomng: ..............ccceevviiiiiiiiiieeiees (dong)

(VI€t BANG CRTE: ...t )
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II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c6)

1. Kinh phi dé nghi tam Gmg

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém boi thuong cua Nha nudc,
t61 d& nghi dugc tam tGng kinh phi bdi thudng d6i véi cac khoan sau:

1.1. Thiét hai vé tinh than

S6 tién dé nghi tam TNE 1A:......v.oveeeeeeeeeeeeeeee e, dong
(VI8 DANG CRIE: ..ot )
Tai liéu, chimg ctr kém theo (18U CO):uvnerveeeeeeeeeeeeeeeeeeeeeeeeee e,
1.2. Thiét hai khac c6 thé tinh dugc ngay ma khéng can xac minh: wer(8)..
S6 tién A€ nghi tam TNE 1A:....veveeeeeeeeeeeeeeeee e dong.
(VB DANG CRE: ..ot ne st )
Tai ligu, chimg cur kem theo (néu co) ...........................................................
1.3. TONg SO tién dé nghi tam Gng: «...o.oevvvvnieneeeeeeeeereeeeen...dONG.
(VIBE BANG CHIE: ...t )
2. Thong tin nguoi nhan tam Gng kinh phi boi thuong:

- Ho va tén:.. (D)

- Giay to chung mmh nhan than ....................... (10 T
-Diachi: o, (L)
- Phuong thirc nhan tam tng kinh phi bdi thudng
............................................. (12) e

III. CAC NQI DUNG KHAC CO LIEN QUAN ,
1. Bé nghi thu thap van ban lam cédn cit yéu cau boi thuong (néu co)

Pé nghi Quy Co quan xem xét, giai quyét boi thudng cho toi/...(15).. theo
quy dinh cua phép luét.
wo(16)..... ngay ... thang ... nam ......

Nguoi yéu ciu boi thwong (17)

DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):

Huwong dédn si# dung Mdu 01/BTNN:

(1) Ghi tén co quan giai quyét boi thuong 1a co quan truc tiép quan 1y nguoi thi
hanh cong vu gay thiét hai.

(2) Néu nguoi yéu cau boi thudng 1a ca nhan ngudi bi thiét hai thi ghi ho tén
ctia ngudi bi thiét hai hodc nguoi dai dién theo uy quyén caa ngudi bi thiét hai;
d6i véi truong hop nguoi bi thiét hai chét thi ghi ho tén nguoi thira ké cua nguoi
bi thiét hai; ddi voi trudng hop nguoi yéu cau boi thudng 14 ngudi chua thanh
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nién, ngudi mat ning luc hanh vi dan sy, ngudi han ché nang luc hanh vi dan su,
ngudi ¢6 kho khin trong nhan thic lam cha hanh vi thi ghi ho tén, dia chi cua
ngudi dai dién theo phép luat cua ca nhan do; néu ngudi yéu cau boi thuong 1a
t6 chuc thi ghi tén to chirc va ghi ho, tén cua ngudi dai dién theo phap luat cua
t6 chirc do.

(3) Ghi sb, ngay cap, noi cip chitng minh nhan dan hoic can cudc cong dan
hoac ho chiéu hoic gidy to twong (g clia ca nhan ngudi Yéu cau bodi thuong 1a
ngudi bi thiét hai hoac nguoi dai dién theo phép luat cia nguoi bi thiét hai trong
treong hop nguoi bi thiét hai 1a ngudoi thugc truong hop phai c6 nguoi dai dién
theo phép luat theo quy dinh ctia B luat dan su. Truong hop ngudi Yéu cau boi
thuong la nguoi thua ké cua nguoi bi thiét hai hodc nguoi dai dién theo ay
quyén cia ngudi bi thi€t hai thi ngoai giay to ching minh nhan than ca nhan cua
nguoi yéu cau boi thuong can ghi thém vin ban ay quyén hop phép trong truong
hop dai dién theo uy quyén; di chic trong truong hop ngudi bi thiét hai chét ma
c6 di chuc, truong hop khdng co di chic thi phai c6 van ban hop phéap vé quyén
thira ké; truong hop c6 nhiéu nguoi thira ké thi phai cd giay to chang minh nhén
than caa ngudi duoc cir lam dai dién va vin ban hop phap vé viéc duoc cir lam
dai di¢n cho nhimg nguoi thura ké con lai.

Truong hop ngudi yéu cau boi thuong la t6 chuc thi ghi sb, ngay cap, noi cap
mot trong cac glay to sau: Quyét dinh thanh lap, Gidy chung nhan dang ky
doanh nghiép, Glay dang ky h¢ kinh doanh, Gidy chung nhan dang ky dau tu,
gidy phép hoic céc gidy to c6 gid tri nhu gidy phép theo quy dinh cua phap luat
chuyén nganh.

(4) Néu ngudi yéu cau boi thuong la ca nhén thi ghi day du dia chi noi cu tra
tai thoi dlem nop vin ban yéu cau bdi thudng; néu ngudi yéu cau boi thuong la
co quan, to chirc thi ghi dia chi tru so chinh cua co quan, t6 chic do tai thoi
diém nodp vian ban yéu cau boi thuong.

(5) Ghi mot trong cac trudng hop:

- Truong hop ngudi Yéu cau bdi thuong 1a nguoi bi thiét hai thi ghi: “ngudi bi
thiét hai”;

- Trudng hop nguoi bi thiét hai chét thi ghi: “ngudi thira ké cua.... (néu tén caa
nguoi bi thiét hai)..... ;

- Trudng hop ¢6 nhiéu ngudi thira ké thi ghi: “nguoi dai dién cho nhitng nguoi
thira ké cua .... (néu tén cua ngudi bi thiét hai).....”.

- Truong hop to chic bj thiét hai da cham dut ton tai thi ghi: “dai dién cho

..(néu tén to chuc ké thira quyén, nghia vu)... ké thira quyén va nghia vu
cua....(néu tén t6 chc bi thiét hai da cham dut ton tai) thuc hién quyén yéu cau
boi thuong”;

- Truong hop phai c¢6 nguoi dai dién theo phap luat theo quy dinh cta B luat
dan su thi ghi: “nguoi dai dién theo phap luat caa .... (néu tén cua nguoi bi thiét
hai).....”;

- Truong hop ay quyén thuc hién quyén yéu cau bdi thuong thi ghi:
“ngudi/phép nhan dugc ........ (néu tén cua nguoi bi thiét hai hoic nguoi thira ké
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ctia nguoi bi thiét hai trong truong hop ngudi bi thiét hai chét hodc to chic ké
thira quyén, nghia vu cua td chirc bi thiét hai da cham dut ton tai hodc nguoi dai
dién theo phap luat cia nguoi bi thiét hai thudc truong hop phai ¢6 nguoi dai
dién theo phap luat theo quy dinh caa Bo luat dan su) ay quyén thuc hién quyén
yéu cau bdi thuong”.

(6) Ghi tén van ban lam cin ct yéu cau bdi thuong (sé hiéu, ngay thang nim
ban hanh, co quan ban hanh va trich yéu caa vian ban).

(7) Ghi tung loai thiét hai cu thé, cach tinh va mic yéu cau bdi thudng theo
quy dinh twong ¢ng tir Diéu 22 dén Piéu 28 Luat Trach nhiém bdi thuong cua
Nha nudc.

(8) Ghi rd loai thiét hai nao dé nghi tam ung.

(9) Ghi ho tén nguoi nhan tam ang kinh phi bdi thuong.

(10) Ghi sb, ngay cap, noi cap ching minh nhan dan hoic cin cudc cong dan
hoac ho chiéu hoic loai gidy to twong tng cua nguoi nhan tam tng kinh phi boi
thuong.

(11) Ghi noi cu tra ctia ngudi nhan tam tng kinh phi boi thuong.

(12) Ghi phuong thirc nhan tam tng kinh phi boi thuong: nhan truc tiép bang
tién mat hoac nhan qua chuyén khoan. Truong hop nhan qua chuyen khoan ghi
ré s6 tai khoan, chu tai khoan, noi mo tai khoan cia nguoi nhan tién tam ang
kinh phi bdi thuong.

(13) Truong hop ngudi yéu cau boi thuong khéng cd kha nang thu thap van
ban 1am cdn ctr yéu cau bdi thuong thi ghi rd tén vin ban va dia chi thu thap van
ban do.

(14) Ghi rd yéu cau cua minh vé viéc co quan giai quyét boi thuong thuc hién
viéc phuc héi danh dy:.

(15) Truong hop to chic yéu cau boi thuong thi ghi tén to chic.

(16) Ghi dia diém lam van ban yéu cau boi thuong (vi du: Ha Noi).

(17) Truong hop la ca nhan thi ky va ghi r6 ho tén hoac diém chi; Truong hop
la t6 chuc thi nguoi dai dién theo phap luét cua t6 chic d6 ky, ghi 16 ho tén,
chtc vy va dong dau.

(18) Ghi tén tai liéu, chung cir ching minh cho nhiing thiét hai ma nguoi yéu
cau boi thuong dé nghi Nha nudc bdi thuong. CAc tai liéu nén danh sé thi tu.
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D. Thi tuc hanh chinh sira doi, bd sung thugc tham quyén giai quyét
cua UBND cap huyén: 01 TTHC

I. Linh vuc HO tich: 01 tha tuc
1. Thi tuc: Pdng ky khai tir ¢é yéu t6 nwde ngodi.

Trinh ty thyc hign: | Bwéc 1. Ngudi c6 yéu cau dang ky khai tir nop hd so
dang ky khai tu tai B phén Tiép nhan va Tra két qua
ctia Uy ban nhan dan cp huyén hoic qua dudng buu
chinh.

- Thoi gian: Trong gio hanh chinh tir thir 2 dén thi 6
hang tuan (trir cac ngay nghi &, tét theo quy dinh).
Bugc 2. Nguoi tiép nhan c6 trach nhiém kiém tra
ngay toan bo hd so, dol chiéu thdng tin trong To khai
va tinh hop 1€ cua gidy to trong ho so do ngudi yéu
CAU Nop, Xuat trinh.

- Trudng hop ho so day du, hop ¢, nguoi tiép nhan hod
so viét gidy tiép nhan, trong d6 ghi rd ngay, gid tra
két qua; néu ho so chua day di, hoan thién thi huéng
dan ngudi nop hd so bo sung, hoan thién theo quy
dinh; trudng hop khéng thé bo sung, hoan thién ho so
ngay thi phai lap thanh van ban huéng dan, trong d6
néu rd loai gidy to, noi dung can bd sung, hoan thién,
ky, ghi rd ho, chir dém, t&n caa nguoi tiép nhan.

- Ho so dang ky khai tir sau khi d3 dwoc huéng dan
theo quy dinh ma khéng dugc bd sung day du, hoan
thién thi nguoi tiép nhan tir chéi tiép nhan ho so. Viéc
tir chéi tiép nhan hd so phai dugc thé hién bang van
ban, trong d6 ghi 13 1y do tir chbi, nguoi tiép nhan ky,
ghi r6 ho, chir dém, tén.

Bwéc 3. Ngay sau khi tiép nhan ho so, néu thay théng
tin khai tu déy du va phu hop, Phong Tu phép bao cdo
Chu tich Uy ban nhan dan Cap huyén. Truong hop
Chu tich Uy ban nhan dan Cap huyén dong y giai
quyet thi ky Trich luc khai tir cAp cho ngu:ol co yéu
cau; c¢éng chic 1am cong tac ho tich ghi vao So dang
ky khai tr va cung nguoi di dang ky khai tir ky vao
S6.

Buéc 4. Sau khi dang ky khai tu, Phong Tu phap bao
cdo Chu tich Uy ban nhan dan cip huyén co6 van ban
thdng béo, kem theo Trich luc khai tir (ban sao) cho
B6 Ngoai giao dé thong bao cho co quan co tham
quyén cta nudc ma nguoi chét 1a cong dan.

* Luu y:
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+ Truong hop nguoi yéu cau ngp gidy to 14 ban sao
duroC cap tir 6 goc hogc ban sao diroc chimg thyc tir
ban chinh thi nguoi tiep nhan ho so khong duot yéu
cau xudt trinh ban chinh; néu nguwoi yéu cau chi ngp
ban chup va xudt trinh ban chinh thi nguoi tiép nhdn
ho so kiém tra, déi chiéu ban chup véi ban chinh va
ky vao bdn chup xac nhdn vé viée da dsi chiéu néi
dung gidy to do, khéng dwoc yéu cau nguoi di dang
ky ngp ban sao cd chiing thurc gidy to do.

+ Trwong hop phép ludt quy dinh xudt trinh gidy to
khi dang ky ho tich, nguoi tlep nhgn co trach nhiém
kiém tra gidy to xudt trinh, déi chiéu véi théng tin
trong To khai va tra lai cho nguoi xuat trinh, khdng
dugC yéu Cau nguwoi dang ky h¢ tich ngp thém ban sao
gidy to dé. Nguoi tiép nhdn c6 thé chup 01 ban glay
to xudt trinh hogc ghi lgi thdng tin cia gidy to xudt
trinh @é luu ho so.

+ Gidy to do co quan ¢é tham quyén Ciia nwéc NGoai
cap, cdng chieng hodc xac nhdn dé sir dung cho viéc
dang ky ho tich tai Viét Nam phdi duroc hop phap hoa
lanh su, true truong hop duoc mién theo diéu woc
quoc té ma Viét Nam la thanh vién; gidy to bang tiéng
nuwéc ngodi phdi duoc dich ra tieng Viét va cong
ching ban dich hogc ching thuc chiz ky nguwoi dich
theo quy dinh cua phap ludt.

+ Nguoi tiép nhdn co trach nhiém tiép nhdn diing, di
ho so ding ky hé tich theo quy dinh cia phap ludt hé
tich, khéng dwoc YU Cau nguwoi dang ky hé tich np
thém gidy to ma phap lugt hé tich khéng quy dinh
phai ngp.

Cach thirc thuc hién:

- Nguoi ¢6 yéu cau dang ky khai tir truc tiép thuc hién
hodc iy quyén cho ngudi khéc thuc hién viéc dang ky
khai tur;

- Nguoi thuc hién viéc dang ky khai tir ¢6 thé nop hod
so truc tiép hodc gui hd so qua duong buu chinh.

Thanh ghz‘m, s6
lwong ho so:

a) Thanh phan ho so bao gom:

* Gidy tor phdi xudt trinh:

- Ho chiéu hoic chitng minh nhan dan hoic thé cin
cudc céng dan hoic cac giay to khac co dan anh va
thong tin ca nhan do co quan c6 thim quyén cap, con
gid tri sit dung dé chang minh vé nhan than cua nguoi
cé yeu cau dang ky khai tir;

- Gidy to chimg minh noi cu tréi cudi cling cua ngudi
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chét dé xac dinh tham quyén (trong giai doan Co s&
dir liéu qudc gia vé dan cu va Co so dir liéu ho tich
dién tr toan qUOc chua duoc xay dung xong va thyc
hién théng nhat trén toan qUOc) truong hop khong
xac dinh dugc noi cu tri cudi cling cua nguoi chét thi
Xut trinh gidy to chimg minh noi ngudi d6 chét hoic
noi phat hién thi thé cia nguoi chét,

Truong hop giri hd so qua hé thdng buu chinh thi phai
gui kém theo ban sao ¢6 chang thuc céc gidy to phai
Xuat trinh néu trén.

* Gidy to phdi ngp

- To khai dang ky khai ttr (theo mau)

- Gidy bao tur hoac glay to thay thé Giay bao tir do co
quan c6 tham quyen cap.

- Van ban uy quyen theo quy dinh caa phap luat trong
truong hop uy quyen thuc hién viéc dang ky khai tir.
b) S6 lwgng ho so: 01 bo

Thoi han giai quyét:

Ngay trong ngay tiép nhan ho so, truong hop nhan ho
so sau 15 gio ma khéng giai quyet dugc ngay thi tra
két qua trong ngay lam viéc tlep theo. Trudng hop can
x&c minh thi thoi han giai quyét khdng quéa 03 ngay
lam viéc.

Poi twong thuc hién:

Ca nhan.

Co quan thuc hién:

UBND cap huyén (Phong Tu phép tiép nhan ho so va
tham muu Chu tich Uy ban nhan dan cap huyén xem
xet, quyét dinh).

Két qua:

Trich luc khai twr

Lé phi (néu co)

Lé phi dang ky khai tir. Murc thu: 50.000 dong.

Tén miu don, to
khai:

To khai dang ky khai ti (theo Théng tw so
15/2015/TT-BTP ngay 16/11/2015 cua Bg Tu phap)

Yéu cau, diéu kién
thuc hién TTHC:

Khéng.

Cian cw phap ly:

- Lugt ho tich nam 2014;

- Nghi dinh sé 123/2015/NP-CP ngay 15/11/2015 cua
Chinh phu;

- Théng tw s6 15/2015/TT-BTP ngay 16/11/2015 cua
Bo Tu phdp,

- Thong tu so 85/2019/TT-BTC ngay 29/11/2019 Ve
hudng dan vé phi va 1é phi thudc tham quyen quyét
cua Hoi dong nhan dan tinh, thanh pho truc thuoc
trung wong
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CONG HOA XcA HQI CHU NGHIA VIET NAM
Poc l1ap - Tw do - Hanh phuc

KINN QD) e,
Ho, chir dém, tén ngwoi yéu cau:

Gidy to tuy

ENAN®. s
Quan hé véi nguoi da chet:

Pé nghi co quan ding ky khai tir cho nguoi ¢ tén dwéi diy:

Ho, Chlt GEM, TEN: oo Gigi tinh:

(3) lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

T61i cam doan nhitng ndi dung khai trén day la dang su that va chiu trach nhiém
trudc phap luat vé cam doan cua minh.
Lam tai: oo, , NQay ........ thang ........ AAM oo

Ngudi yéu cau
(Ky, ghi rd ho, chiz dém, tén)
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Ch thich:

1) Ghi rd tén co quan thuc hién ding ky khai tir.

(2 Ghi theo dia chi dang ky thuong trd; néu khong c6 noi dang ky thuong tri thi
ghi theo dia chi dang ky tam trt; truong hop khong cé noi dang ky thuong tri va
noi ding ky tam tra thi ghi theo noi dang sinh séng.

®) Ghi thong tin vé gidy to tiry than nhu: ho chiéu, chang minh nhan dan hoac
gidy to hop 1 thay thé (vi du: Chirng minh nhan dan s6 001089123 do C6ng an
thanh phd Ha Noi cip ngay 20/10/2004).

) Néu ghi theo Gidy bao tu, thi gach cum tir “Giay to thay Gidy bao tia™; néu ghi
theo s6 Gidy to thay Gidy bao tu thi ghi rd tén, s6 gidy to va gach cum tir “Giay
bao tu”.
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